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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  70  ] 

POULTRY  PRODUCTS  AND  DOMESTIC 

RABBIT  PRODUCTS  AND  UNITED 

STATES  CLASSES,  STANDARDS,  AND 

GRADES 

Regulations  Governing  Voluntary  Grading 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
issuing  a  revised  Part  70  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  7  U.S.C.,  1621 
et  seq.),  combining  the  voluntary  grad¬ 
ing  provisions  for  both  poultry  and 
domestic  rabbits  presently  in  two  regula¬ 
tions — Part  70,  the  voluntary  grading 
and  inspection  regulations  for  poultry, 
and  Part  54,  the  voluntary  grading  and 
inspection  regulations  for  domestic 
rabbits.  In  addition,  the  new  Part  70 
would  delete  the  voluntary  inspection 
provisions  for  both  poultry  and  domestic 
rabbits  also  presently  in  Parts  70  and 
54. 

Statement  of  Considerations 

Since  April  2,  1972,  the  regulations  for 
the  voluntary  grading  and  inspection  of 
poultry  (Part  70)  and  the  voluntary  In¬ 
spection  and  grading  of  domestic  rabbits 
(Part  54)  have  been  administered 
jointly  by  the  Agricultural  Marketing 
Service  for  grading  and  the  Animal  and 
Plant  Health  Inspection  Serivce  for  in¬ 
spection.  Previously,  both  inspection  and 
grading  programs  were  in  the  Consumer 
and  Marketing  Service.  However,  Secre¬ 
tary’s  Memorandum  No.  1762,  Supple¬ 
ment  1,  dated  March  22,  1972,  and  a 
notice  published  in  the  Federal  Register 
on  March  28,  1972  (37  FR  6327),  an¬ 
nounced  that  effective  April  2,  1972,  the 
name  of  the  Consumer  and  Marketing 
Service  was  changed  to  Agricultural 
Marketing  Service,  and  the  Meat  and 
Poultry  Inspection  Program  was  com¬ 
bined  with  the  Animal  and  Plant  Health 
Service  to  form  the  Animal  and  Plant 
Health  Inspection  Service.  Thus,  the  in¬ 
spection  activity  became  a  function  of 
APHIS,  and  the  grading  program  con¬ 
tinued  under  AMS.  With  inspection  and 
grading  services  being  rendered  by  sepa¬ 
rate  agencies,  it  is  impractical  to  have  a 
single  regulation  which  covers  both 
services. 

These  new  regulations  would  delete 
reference  to  the  voluntary  inspection 
programs  for  poultry  and  rabbits.  Such 
programs  will  be  covered  in  regulations 
promulgated  by  the  Animal  and  Plant 
Health  Inspection  Service.  The  grading 
material  for  rabbits  and  poultry  (now  in 
Parts  54  and  70  respectively)  would  be 
combined  in  a  revised  Part  70.  consisting 
of  Subparts  A,  B,  and  C. 

Subpart  A  would  contain  information 
on  the  administration  of  both  the  poultry 
and  rabbit  grading  programs.  Subpart  B 
would  contain  the  United  States  Classes, 
Standards,  and  Grades  for  Poultry.  Sub¬ 
part  C  would  contain  the  United  States 
Classes,  Standards,  and  Grades  for 
Domestic  Rabbits. 

In  addition.  Subpart  C  would  contain 
standards  for  the  grading  of  rabbit  parts 


and  additional  information  on  the  grad¬ 
ing  of  ready-to-cook  rabbits.  There  is 
presently  a  need  and  demand  for  graded 
rabbit  parts  but  previously  there  have 
not  been  standards  of  quality  for  such 
parts.  Thus,  the  new  standards  for  parts 
would  provide  an  additional  grading  di¬ 
mension  for  users  of  the  voluntary  rabbit 
grading  service. 

Subpart  B  w-ould  be  revised  by  deleting 
the  live  poultry  standards  and  all  refer¬ 
ence  to  the  grading  of  dressed  poultry. 
Because  of  changes  in  marketing  pro¬ 
cedures,  the  live  poultry  standards  have 
not  been  used  in  connection  with  grading 
for  years.  Dressed  poultry  is  poultry 
which  has  been  slaughtered  for  human 
food,  with  head,  feet,  and  viscera  intact, 
and  from  which  the  blood  and  feathers 
have  been  removed.  Production  of 
dressed  poultry  has  practically  ceased, 
and  it  is  no  longer  practical  or  necessary 
to  provide  grading  service  for  this  com¬ 
modity. 

In  proposed  §  70.15,  equipment  and 
facilities  to  be  furnished  for  use  of 
graders  in  performing  service  on  a  resi¬ 
dent  basis  would  be  listed.  Such  items 
are  presently  required  through  a  general 
statement  in  the  existing  regulations  but 
not  by  a  detailed  list.  The  proposed  list¬ 
ing  would  be  made  to  clarify  and  for¬ 
malize  the  existing  requirements. 

The  present  regulations  provide 
limited  information  on  retention  au¬ 
thorities.  Proposed  §§  70.54  and  70.55 
would  provide  information  not  currently 
in  the  regulations  on  the  grader's  use  of 
retention  materials  in  the  control  of 
poultry  and  rabbit  products  not  in  com¬ 
pliance  with  the  regulations  or  not  meet¬ 
ing  the  assigned  grade. 

In  proposed  §  70.77(a)  (7)  concerning 
administrative  charges  for  rabbit  grad¬ 
ing  on  a  resident  basis,  it  would  be  in¬ 
dicated  that  the  minimum  charge  also 
applies  where  an  approved  application  is 
in  effect  and  no  product  is  handled.  This 
provision  currently  applies  to  poultry 
and  egg  grading  on  a  resident  basis  but 
was  inadvertently  omitted  for  rabbit 
grading. 

In  proposed  §  70.80,  for  grading  serv¬ 
ice  on  a  representative  sample  basis,  pro¬ 
vision  would  be  made  for  the  most  effi¬ 
cient  method  still  retaining  statistical 
integrity  for  sampling  poultry  in  large 
bulk  containers  by  reducing  the  number 
of  such  containers  by  one-half  when 
they  contain  poultry  weighing  six  pounds 
or  over.  For  individual  birds  weighing 
less  than  six  pounds  in  large  bulk  con¬ 
tainers,  100  birds  would  be  selected  from 
each  representative  sample  container 
listed  in  the  chart. 

In  proposed  §{  70.201  and  70.202,  a 
new  class  description  would  be  added  and 
some  existing  descriptions  would  be  re¬ 
vised  to  coincide  with  similar  descrip¬ 
tions  in  the  poultry  inspection  regula¬ 
tions  of  the  Animal  and  Plant  Health 
Inspection  Service. 

In  proposed  {  70.210,  the  list  of  poultry 
parts  to  which  standards  of  quality  are 
applicable  would  be  expanded  to  include 
some  parts  listed  in  the  poultry  inspec¬ 
tion  regulations  but  not  in  the  current 
grading  regulations. 


Other  minor  changes  would  be  made 
solely  for  the  sake  of  clarity.  Some  of 
these  are  procedural  or  editorial  revi¬ 
sions  required  by  recent  changes  in  the 
Rules  Of  Practice  Governing  Withdraw¬ 
al  Of  Inspection  And  Grading  Services 
(7  CFR  Part  50). 

The  title  of  the  revised  regulations 
would  be:  Regulations  Governing  the 
Voluntary  Grading  of  Poultry  Products 
and  Domestic  Rabbit  Products  and 
United  States  Classes,  Standards,  and 
Grades  With  Respect  Thereto. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  con¬ 
nection  with  this  proposal  shall  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  no  later  than 
April  15,  1976. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  regulations  would  be  as 
follows : 

Subpart  A — Grading  of  Poultry  Products  and 
Domestic  Rabbit  Products 

General 

Sec. 

70.1  Definitions. 

70.2  Designation  of  official  certificates, 

memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes 
of  the  Agricultural  Marketing  Act. 

70.3  Administration. 

70.4  Grading  services  available. 

70.5  Nondiscrimination. 

Basis  of  Service 

70.10  Grading  service. 

70.11  Continuous  grading  service. 

70.12  Supervision. 

70.13  Ready-to-cook  poultry  and  domestic 

rabbits  and  specified  poultry  food 
products;  eligibility. 

70.14  Squabs  and  domesticated  game  birds; 

eUglblllty. 

70.15  Equipment  and  facilities  to  be  fur¬ 

nished  for  use  of  graders  in  per¬ 
forming  service  on  a  resident  basis. 

70.16  Prerequisites  to  grading. 

70.17  Accessibility  of  products. 

70.18  Schedule  of  operation  of  official 

plants. 

Performance  of  Services 

70.20  Licensed  or  authorized  graders. 

70.21  Suspension  of  license;  revocation. 

70.22  Surrender  of  Ucense. 

70.23  Identification. 

70.24  Financial  interest  of  graders. 

70.25  Political  activity. 

Application  for  Grading  Service 

70.30  Who  may  obtain  grading  service. 

70.31  How  application  for  service  may  be 

made;  conditions  of  service. 

70.32  Fifing  of  application. 

70.33  Authority  of  applicant. 

70.34  Application  for  grading  service  in 

official  plants;  approval. 

70.35  Rejeetion  of  application. 

70.36  Withdrawal  of  application. 

70.37  Order  of  service. 

70.38  Suspension  or  withdrawal  of  plant 

approval  for  correctable  cause. 

Denial  of  Service 

70.40  Debarment. 

70.41  Misrepresentation,  deceptive,  or 

fraudulent  acts  or  practices. 
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Sec. 

70.42  Use  of  facsimile  forma. 

70.43  Willful  violation  of  the  regulations. 

70.44  Interfering  with  a  grader  or  employee 

of  Service. 

70.45  Misleading  labeling. 

70.46  Miscellaneous. 

Identifying  and  Marking  Products 

70.50  Approval  of  official  identification  and 

wording  on  labels. 

70.51  Marking  graded  products. 

70.52  Prerequisities  to  packaging  ready-to- 

cook  poultry  or  domestic  rabbits 
identified  with  consumer  grade- 
marks. 

70.54  Retention  authorities. 

7055  Check  grading  officially  Identified 
product. 

Reports 

70.60  Report  of  grading  work 

70.61  Information  to  be  furnished  to 

graders. 

70.62  Report  of  violations 

Fees  and  Charges 

70.70  Payment  of  fees  and  charges 

70.71  On  a  fee  basis. 

70.72  Fees  for  appeal  grading,  laboratory 

analyses,  or  examination  or  review 
of  a  grader’s  decision. 

70.73  Laboratory  analysis. 

70.74  Fees  for  additional  copies  of  grading 

certificates. 

70.75  Travel  expenses  and  other  charges. 

70.76  Charges  for  continuous  poultry  grad¬ 

ing  performed  on  a  nonresident 
basis. 

70.77  Charges  for  continuous  poultry  or 

rabbit  grading  performed  on  a 
resident  basis. 

70  78  Fees  or  charges  for  grading  service 
performed  under  cooperative  agree¬ 
ment. 

Grading 

70.80  General. 

70.81  Ready-to-cook  poultry  and  domestic 

rabbits  and  specified  poultry  food 
products. 

Grading  Certificates 

70.90  Forms. 

70.91  Issuance  and  disposition 

70.92  Advance  information 

Appeal  of  a  Grading  or  Decision 

70.100  Who  may  request  an  appeal  grading 

or  review  of  a  grader’s  decision. 

70. 1 01  Where  to  file  an  appeal 

70.102  How  to  file  an  appeal. 

70.103  When  an  application  for  an  appeal 

grading  may  be  refused. 

70.104  Who  shall  perform  the  appeal 

70.105  Procedures  for  appeal  gradings 

70.106  Appeal  grading  certificates. 

Sanitary  Requirements,  Facilities,  and 
Operating  Procedures 

70.110  Minimum  standards  for  sanitation, 
facilities,  and  operating  procedures 
in  official  plants. 

Subpart  B — United  States  Classes.  Standards, 
and  Grades  for  Poultry 

United  States  Classes  of  Ready-to-Cook 
Poultry 

70.200  General. 

70.201  Chickens. 

70.202  Turkeys. 

70.203  Ducks. 

70.204  Geese. 

70.205  Guineas. 

70.206  Pigeons. 


United  States  Standards  for  Quality  of 
Readt-to-Cook  Poultry  and  Specified 
Poultry  Food  Products 

Sec. 

70.210.  General. 

Standards  for  Quality  of  Ready -to-Cook 
Poultry 

70.220  A  Quality. 

70.221  B  Quality. 

70.222  C  Quality. 

Standards  for  Quality  of  Specified  Poultry 
Food  Products 

70.230  Poultry  roast — A  Quality. 

70.231  Boneless  poultry  breast  and  thigh — 

A  Quality. 

United  States  Grades  for  Ready-to-Cook 
Poultry  and  Specified  Poultry  Food 
Products 

70.240  General. 

United  States  Consumer  Grades  for  Ready- 
to-cook  Poultry  and  Specified  Poultry 
Food  Products 

70.250  U.S.  Grade  A. 

70.251  U.S.  Grade  B. 

70.252  U.S.  Grade  C. 

United  States  Ready -to-Cook  Grade  for 
Further  Processing 

70.260  U.S.  Grade  A — For  Further  Process¬ 
ing. 

United  States  Procurement  Grades  for 
Ready-to-Cook  Poultry 

70.270  U.S.  Procurement  Grade  I. 

70.271  U.S.  Procurement  Grade  II. 

Subpart  C — United  States  Classes,  Standards, 
and  Grades  for  Domestic  Rabbits 

United  States  Classes  of  Ready-to-Cook 
Domestic  Rabbits 

70.300  General. 

70.301  Fryer  or  young  rabbit. 

70.302  Roaster  or  mature  rabbit. 

United  States  Standards  for  Quality  of 
Ready-to-Cook  Domestic  Rabbits 

70.310  General.  * 

Standards  fob  Quality 

70.320  A  Quality. 

70.321  B  Quality. 

70.322  C  Quality. 

United  States  Consumer  Grades  for 
Ready-to-Cook  Domestic  Rabbits 

70.330  U.S.  Grade  A. 

70.331  U.S.  Grade  B. 

70.332  U.S.  Grade  C. 

Subpart  A — Grading  of  Poultry  Products 
and  Domestic  Rabbit  Products 

General 

§70.1  Definitions. 

Unless  the  context  otherwise  requires, 
the  following  terms  shall  have  the  fol¬ 
lowing  meaning: 

“Acceptable”  means  suitable  for  the 
purpose  intended  and  acceptable  to  the 
Service. 

“Act”  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087,  as  amended;  7  U.S.C. 
1621  et  seq.)  or  any  other  act  of  Con¬ 
gress  conferring  like  authority. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  of  the  Department  or  any  other 
officer  or  employee  of  the  Department 
to  whom  there  has  heretofore  been  dele¬ 


gated  or  to  whom  there  may  hereafter 
be  delegated  the  authority  to  act  in  his 
stead. 

“Applicant”  means  any  interested  per¬ 
son  who  requests  any  grading  service. 

“Carcass”  means  any  poultry  or  do¬ 
mestic  rabbit  carcass. 

“Class”  means  any  subdivision  of  a 
product  based  on  essential  physical  char¬ 
acteristics  that  differentiate  between 
major  groups  of  the  same  kind. 

“Condition”  means  any  condition,  in¬ 
cluding  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  or 
soundness  of  any  product:  or  any  condi¬ 
tion,  including  but  not  limited  to  the 
processing,  handling,  or  packaging  which 
affects  such  product. 

“Condition  and  wholesomeness"  means 
the  condition  of  any  product  and  its 
healthfulness  and  fitness  for  human  food. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

“Free  from  protruding  pinfeathers’* 
means  that  a  poultry  carcass  is  free  from 
protruding  pinfeathers  which  are  visible 
to  a  grader  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  may  be  considered 
as  being  free  from  protruding  pinfeathers 
if  it  has  a  generally  clean  appearance 
(especially  on  the  breast),  and  if  not 
more  than  an  occasional  protruding  pin¬ 
feather  is  in  evidence  during  a  more  care¬ 
ful  examination  of  the  carcass. 

“Giblets”  means  the  following  poultry 
organs  when  properly  trimmed  and 
washed:  the  liver  from  which  the  bile 
sac  has  been  removed,  the  heart  from 
which  the  pericardial  sac  has  been  re¬ 
moved,  and  the  gizzard  from  which  the 
lining  and  contents  have  been  removed. 

“Grader"  means  any  Federal  or  State 
employee  or  the  employee  of  a  local 
jurisdiction  or  cooperating  agency  to 
whom  a  license  has  been  issued  by  the 
Secretary  to  investigate  and  certify  in 
accordance  with  the  regulations  in  this 
part  the  class,  quality,  quantity,  or  con¬ 
dition  of  products. 

“Grading”  or  “grading  service” 
means:  (1)  the  act  whereby  a  grader  de¬ 
termines.  according  to  the  regulations 
in  this  part  the  class,  quality,  quantity, 
or  condition  of  any  product  by  examin¬ 
ing  each  unit  thereof  or  each  unit  of  the 
representative  sample  thereof  drawn  by 
a  grader,  and  issues  a  grading  certificate 
with  respect  thereto,  except  that  with 
respect  ot  grading  service  performed  on 
a  resident  basis,  the  issuance  of  a  grad¬ 
ing  certificate  shall  be  pursuant  to  a  re¬ 
quest  therefor  by  the  applicant  or  the 
Service:  (2)  the  act  whereby  the  grader 
identifies,  according  to  the  regulations  in 
this  part,  the  graded  product;  (3)  with 
respect  to  any  official  plant,  the  act 
whereby  a  grader  determines  that  the 
product  in  such  plant  was  processed, 
handled,  and  packaged  in  accordance 
with  §  70.116,  or  (4>  any  regrading  or 
any  appeal  grading  of  a  previously 
graded  product. 

“Grading  certificate”  means  a  state¬ 
ment.  either  written  or  printed,  issued  by 
a  grader,  pursuant  to  the  regulations  in 
this  part,  relative  to  the  class,  quality, 
quantity,  or  condition  of  a  product. 
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"Holiday”  or  “Legal  Holiday”  shall 
mean  the  legal  public  holidays  specified 
by  the  Congress  in  paragraph  (a)  of  sec¬ 
tion  6103,  title  5,  of  the  United  States 
Code. 

"Identify”  means  to  apply  official 
identification  to  products  or  the  con¬ 
tainers  thereof. 

"National  supervisor”  means  (1)  the 
officer  in  charge  of  the  poultry  grading 
service  of  the  Agricultural  Marketing 
Service,  and  (2)  other  officers  and  em¬ 
ployees  of  the  Department  designated  by 
the  officer  in  charge  of  the  poultry  grad¬ 
ing  service  of  the  Agricultural  Market¬ 
ing  Service. 

“Office  of  grading”  means  the  office  of 
any  grader. 

"Official  plant”  or  “official  establish¬ 
ment”  means  one  or  more  buildings  or 
parts  thereof  comprising  a  single  plant 
in  which  the  facilities  and  methods  of 
operation  therein  have  been  approved  by 
the  Administrator  as  suitable  and  ade¬ 
quate  for  grading  service  and  in  which 
grading  is  carried  on  in  accordance  with 
the  regulations  in  this  part. 

"Person”  means  any  individual,  part¬ 
nership,  association,  business  trust,  cor¬ 
poration,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not. 

"Poultry”  means  any  kind  of  domesti¬ 
cated  bird,  including,  but  not  being 
limited  to,  chickens,  turkeys,  ducks, 
geese,  pigeons,  and  guineas. 

“Poultry  food  product”  means  any 
article  of  human  food  or  any  article  In¬ 
tended  for  or  capable  of  being  so  used, 
which  is  prepared  or  derived  in  whole  or 
In  substantial  part,  from  any  edible  part 
or  parts  of  poultry. 

"Poultry  product”  means  any  ready-to- 
cook  poultry  carcass  or  part  therefrom 
or  any  specified  poultry  food  product. 

"Poultry  grading  service”  means  the 
personnel  who  are  actively  engaged  in 
the  administration,  application,  and  di¬ 
rection  of  poultry  and  domestic  rabbit 
grading  programs  and  services  pursuant 
to  the  regulations  in  this  part. 

"Quality”  means  the  inherent  proper¬ 
ties  of  any  product  which  determine  its 
relative  degree  of  excellence. 

“Rabbit  product”  means  any  ready-to- 
cook  domestic  rabbit  carcass  or  part 
therefrom. 

“Ready-to-cook  poultry”  means  any 
dressed  poultry  from  which  the  protrud¬ 
ing  pinfeathers,  vestigial  feathers  (hair 
or  down  as  the  case  may  be),  head, 
shanks,  crop,  oil  gland,  trachea,  esopha¬ 
gus,  entrails,  reproductive  organs,  and 
lungs  have  been  removed,  and  with  or 
without  the  giblets,  and  which  is  ready 
to  cook  without  need  of  further  proces¬ 
sing.  Ready-to-cook  poultry  also  means 
any  cut-up  or  disjointed  portion  of  such 
poultry,  or  any  edible  part  thereof. 

“Ready-to-cook  domestic  rabbit” 
means  any  domestic  rabbit  which  has 
been  slaughtered  for  human  food,  from 
which  the  head,  blood,  skin,  feet,  and  in¬ 
edible  viscera  have  been  removed,  that  is 
ready  to  cook  without  need  of  further 
processing.  Ready-to-cook  domestic  rab¬ 
bit  also  means  any  cut-up  or  disjointed 
portion  of  domestic  rabbit  or  any  edible 
part  thereof. 


"Regional  director”  means  any  em¬ 
ployee  of  the  Department  In  charge  of 
poultry  grading  service  in  a  designated 
geographical  area. 

"Regulations”  means  the  provisions  of 
this  entire  part  and  such  United  States 
classes,  standards,  and  grades  for  prod¬ 
ucts  as  may  be  in  effect  at  the  time  grad¬ 
ing  is  performed. 

"Secretary”  means  the  Secretary  of  the 
Department,  or  any  other  officer  or  em¬ 
ployee  of  the  Department  to  whom  there 
has  heretofore  been  delegated,  or  to 
whom  there  may  hereafter  be  delegated, 
the  authority  to  act  in  his  stead. 

"Service”  means  the  Agricultural  Mar¬ 
keting  Service  of  the  Department. 

"Soundness”  means  freedom  from  ex¬ 
ternal  evidence  of  any  disease  or  condi¬ 
tion  which  may  render  a  carcass  or  prod¬ 
uct  unfit  for  food. 

"State  supervisor”  or  "Federal-State 
supervisor”  means  any  authorized  and 
designated  individual  who  is  in  charge  of 
the  poultry  grading  service  in  a  State. 

§  70.2  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  iden¬ 
tifications,  and  devices  for  purposes 
of  the  Agricultural  Marketing  Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Pub.  L.  272,  84th  Congress,  provides  crim¬ 
inal  penalties  for  various  specified  of¬ 
fenses  relating  to  official  certificates, 
memoranda,  marks,  or  other  identifica¬ 
tion  and  devices  for  making  such  marks 
or  identifications,  issued  or  authorized 
under  section  203  of  said  Act,  and  cer¬ 
tain  misrepresentations  concerning  the 
grading  of  agricultural  products  under 
said  section.  For  the  purposes  of  said 
subsection  and  the  provisions  in  this  part, 
the  terms  listed  In  this  section  shall  have 
the  respective  meaning  specified : 

(a)  “Official  cestificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  of  products  (including  the  com¬ 
pliance  of  products  with  applicable  spec¬ 
ifications)  . 

(b)  "Official  memorandum”  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading  or  sampling  pursuant  to  this 
part,  any  processing  or  plant-operation 
report  made  by  an  authorized  person  in 
connection  with  grading  or  sampling  un¬ 
der  this  part,  and  any  report  made  by 
an  authorized  person  of  services  per¬ 
formed  pursuant  to  this  part. 

(c)  “Official  mark”  means  the  grade- 
mark  and  any  other  mark,  or  any  varia¬ 
tions  in  such  marks,  approved  by  the 
Administrator  and  authorized  to  be 
affixed  to  any  product  or  affixed  to  or 
printed  on  the  packaging  material  of 
any  product,  stating  that  the  product 
was  graded  or  indicating  the  appropriate 
U.S.  Grade  or  condition  of  the  product, 
or  for  maintaining  the  identity  of 
products  graded  under  this  part,  includ¬ 
ing  but  not  limited  to,  those  marks  set 
forth  in  §  70.51. 

(d)  "Official  identification”  means  any 
United  States  (U.S.)  standard  designa¬ 


tion  of  class,  grade,  quality,  size,  quan¬ 
tity,  or  condition  specified  in  this  part 
or  any  symbol,  stamp,  label,  or  seal  indi¬ 
cating  that  the  product  has  been  offi¬ 
cially  graded  and/or  indicating  the  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  of  the  product  approved  by  the  Ad¬ 
ministrator  and  authorized  to  be  affixed 
to  any  product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any 
product. 

(e)  “Official  device”  means  a  stamping 
appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

§  70.3  Administration. 

The  Administrator  shall  perform  for 
and  under  the  supervision  of  the  Sec¬ 
retary  such  duties  as  are  prescribed  in 
the  regulations  in  this  part  and  as  the 
Secretary  may  require  in  the  adminis¬ 
tration  of  the  regulations  in  this  part. 
The  Administrator  is  authorized  to  waive 
for  limited  periods  any  particular  pro¬ 
visions  of  the  regulations  to  permit  ex¬ 
perimentation  so  that  new  procedures 
and  grading  techniques  may  be  tested 
to  facilitate  definite  improvements  and 
at  the  same  time  to  determine  full  com¬ 
pliance  with  the  spirit  and  Intent  of  the 
regulations.  The  Agricultural  Marketing 
Service  and  its  officers  and  employees 
shall  not  be  liable  in  damages  through 
acts  of  commission  or  omission  in  the 
administration  of  this  part. 

§  70.4  Crading  services  available. 

The  regulations  in  this  part  provide 
for  the  following  kinds  of  service;  and 
any  one  or  more  of  the  different  services 
applicable  to  official  plants  may  be  ren¬ 
dered  in  an  official  plant: 

(a)  Grading  of  ready-to-cook  poultry 
and  domestic  rabbits  in  an  official  plant 
or  at  other  locations  with  adequate 
facilities. 

<b)  Grading  of  specified  poultry  food 
products  in  official  plants. 

§  70.3  Nondiscrimination. 

The  conduct  of  all  services  and  the 
licensing  of  graders  and  inspectors  un¬ 
der  these  regulations  shall  be  accom¬ 
plished  without  discrimination  as  to 
race,  color,  religion,  sex,  or  national 
origin. 

Basis  of  Service 
§70.10  Grading  service. 

Any  grading  service  in  accordance  with 
the  regulations  in  this  part  shall  be  for 
class,  quality,  quantity,  or  condition  or 
any  combination  thereof.  Grading  serv¬ 
ice  with  respect  to  determination  of 
quality  of  products  shall  be  on  the  basis 
of  United  States  classes,  standards,  and 
grades  as  contained  in  Subparts  B  and  C 
of  this  part.  However,  grading  service 
may  be  rendered  with  respect  to  products 
which  are  bought  and  sold  on  the  basis 
of  institutional  contract  specifications  or 
specifications  of  the  applicant,  and  such 
service,  when  approved  by  the  Adminis- 
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trator,  shall  be  rendered  on  the  basis  of 
such  specifications. 

§  70.11  Continuous  grading  service. 

Except  as  otherwise  approved  by  the 
regional  director,  continuous  grading 
service  in  an  official  plant  may  be  ren¬ 
dered  only  when  a  majority  of  the  grad¬ 
er’s  time  each  month  is  utilized  in  per¬ 
forming  grading  for  quality  on  the  basis 
of  the  U.S.  standards  set  forth  in  Sub¬ 
parts  B  and  C  of  the  regulations  in  this 
part. 

§  70.12  Supervision. 

All  grading  service  shall  be  subject  to 
supervision  at  all  times  by  the  respon¬ 
sible  State  supervisor,  regional  director, 
and  national  supervisor.  Such  service 
shall  be  rendered  in  accordance  with  in¬ 
structions  issued  by  the  Administrator 
where  the  facilities  and  conditions  are 
satisfactory  for  the  conduct  of  the  serv¬ 
ice  and  the  requisite  graders  are  avail¬ 
able.  Whenever  the  supervisor  of  a 
grader  has  evidence  that  such  greater  in¬ 
correctly  graded  a  product,  such  super¬ 
visor  shall  take  such  action  as  is  nec¬ 
essary  to  correct  the  grading  and  to 
cause  any  improper  grademarks  which 
appear  on  the  product  or  containers 
thereof  to  be  corrected  prior  to  shipment 
of  the  product  from  the  place  of  initial 
grading. 

§  70.13  Ready-to-cook  poultry  and  do¬ 
mestic  rabbits  and  specified  poultry 
food  products;  eligibility. 

Only  ready-to-cook  poultry  and  do¬ 
mestic  rabbits  and  specified  poultry  food 
products  which  are  inspected  and  passed 
by  the  poultry  inspection  service  of  the 
U.S.  Department  of  Agriculture  or  by 
any  other  official  inspection  system  ac¬ 
ceptable  to  the  Department  may  be 
graded. 

§  70.14  Squabs  and  domesticated  game 
birds;  eligibility. 

Squabs  and  domesticated  game  birds 
(including,  but  not  being  limited  to, 
quail,  pheasants,  and  wild  species  of 
ducks  and  geese  raised  in  captivity)  may 
be  graded  under  the  regulations  in  this 
part,  only  if  they  have  been  inspected 
and  passed  by  the  poultry  inspection 
service  of  the  U.S.  Department  of  Agri¬ 
culture  or  have  been  inspected  by  any 
other  official  inspection  system  accept¬ 
able  to  the  Department. 

§  70.15  Equipment  and  facilities  to  be 
furnished  for  use  of  graders  in  per¬ 
forming  service  on  a  resident  basis. 

Such  equipment  and  facilities  shall  in¬ 
clude  but  not  be  limited  to : 

(a)  An  accurate  metal  stem  thermom¬ 
eter. 

(b)  A  drill  with  a  steel  bit  to  drill  holes 
in  frozen  product  for  inserting  the  metal 
thermometer  stem  to  determine  tempera¬ 
ture. 

(c)  Scales  graduated  in  ounces  or  less 
for  weighing  individual  birds  and  test 
weights  for  such  scales. 

(d)  Scales  graduated  In  ounces  for 
weighing  bulk  containers  of  poultry  and 
test  weights  for  such  scales. 


• 

(e)  Furnished  adequate  office  space,  a 
desk  equipped  with  a  satisfactory  lock¬ 
ing  device,  lockers  or  cabinets  suitable 
for  the  protection  and  storage  of  official 
supplies  and  facilities  suitable  for  graders 
to  change  clothing. 

§  70.16  Prerequisites  to  grading. 

Grading  of  products  shall  be  rendered 
pursuant  to  the  regulations  in  this  part 
and  under  such  conditions  and  in  accord¬ 
ance  with  such  methods  as  may  be  pre¬ 
scribed  or  approved  by  the  Administra¬ 
tor. 

§  70.17  Accessibility  of  products. 

Each  product  for  which  grading  serv¬ 
ice  is  requested  shall  be  so  placed  as  to 
disclose  fully  its  class,  quality,  quantity, 
and  condition  as  the  circumstances  may 
warrant. 

§  70.18  Schedule  of  operation  of  official 
plants. 

Grading  operating  schedules  for  serv¬ 
ices  performed  pursuant  to  §§  70.76  and 
70.77  shall  be  requested  in  writing  and 
be  approved  by  the  Administrator.  Nor¬ 
mal  operating  schedules  for  a  full  week 
consist  of  a  continuous  8 -hour  period 
per  day  (excluding  not  to  exceed  1  hour 
for  lunch) ,  5  consecutive  days  per  week, 
within  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8-hour  schedules  may  be  requested 
and  will  be  approved  if  a  grader  is  avail¬ 
able.  Sundays  may  not  be  approved  in 
any  tour  of  duty.  Clock  hours  of  daily 
operations  need  not  be  specified  in  the 
request,  although  as  a  condition  of  con¬ 
tinued  approval,  the  hours  of  operation 
shall  be  reasonably  uniform  from  day  to 
day.  Graders  are  to  be  notified  by  man¬ 
agement  1  day  in  advance  of  any  change 
in  the  hours  grading  service  is  requested. 

Performance  of  Services 
§  70.20  Licensed  or  authorized  graders. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  the  employee  of  a  local 
jurisdiction,  or  the  employee  of  a  coop¬ 
erating  agency  possessing  proper  qualifi¬ 
cations  as  determined  by  an  examination 
for  competency  and  who  is  to  perform 
grading  service  under  this  part  may  be 
licensed  by  the  Secretary  as  a  grader. 

(b)  All  licenses  issued  by  the  Secre¬ 
tary  shall  be  countersigned  by  the  officer 
in  charge  of  the  poultry  grading  service 
of  the  Agricultural  Marketing  Service  or 
any  other  designated  officer  of  such 
Service. 

(c)  Any  person  who  is  employed  by 
any  official  plant  and  possesses  proper 
qualifications  as  determined  by  the  Ad¬ 
ministrator  may  be  authorized  to  grade 
poultry  and/or  domestic  rabbits  on  the 
basis  of  the  U.S.  classes,  standards,  and 
grades  under  the  supervision  of  a  grader. 
No  person  to  whom  such  authorization  is 
granted  shall  have  authority  to  issue  any 
grading  certificates,  grading  memoran¬ 
da,  or  other  official  documents;  and  all 
products  graded  by  any  such  person 
shall  thereafter  be  check  graded  by  a 
grader. 


§  70.21  Suspension  of  license;  revoca¬ 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  grading  service  may, 
whenever  he  deems  such  action  necessary 
to  assure  that  any  grading  services  are 
properly  performed,  suspend  any  license 
to  perform  grading  service  Issued  pur¬ 
suant  to  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  licen¬ 
see,  accompanied  by  a  statement  of  the 
reasons  therefor.  Within  7  days  after 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons,  the  licensee  may 
file  an  appeal  in  writing,  with  the  Secre¬ 
tary,  supported  by  any  argument  or  evi¬ 
dence  that  he  may  wish  to  offer  as  to  why 
his  license  should  not  be  further  sus¬ 
pended  or  revoked.  After  the  expiration 
of  the  aforesaid  7-day  period  and  con¬ 
sideration  of  such  argument  and  evi¬ 
dence,  the  Secretary  will  take  such  ac¬ 
tion  as  he  deems  appropriate  with  re¬ 
spect  to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre¬ 
scribed  7  days,  the  license  to  perform 
grading  service  is  revoked. 

§  70.22  Surrender  of  license. 

Each  license  which  is  suspended  or  re¬ 
voked  shall  immediately  be  surrendered 
by  the  licensee  to  the  office  of  grading 
serving  the  area  in  which  he  is  located. 
Upon  termination  of  the  services  of  a  li¬ 
censed  grader,  the  licensee  shall  sur¬ 
render  his  license  immediately  for 
cancellation. 

§  70.23  Identification. 

Each  grader  shall  have  in  his  posses¬ 
sion  at  all  times,  and  present  upon  re¬ 
quest  while  on  duty,  the  means  of  Identi¬ 
fication  furnished  by  the  Department  to 
such  person. 

§  70.24  Financial  interest  of  graders. 

No  grader  shall  render  service  on  any 
product  in  which  he  is  financially  inter¬ 
ested. 

§  70.25  Political  activity. 

All  graders  are  forbidden,  during  the 
period  of  their  respective  appointments 
or  licenses,  to  take  an  active  part  in  polit¬ 
ical  management  or  in  political  cam¬ 
paigns.  Political  activity  in  city,  county, 
State,  or  national  elections,  whether  pri¬ 
mary  or  regular,  or  in  behalf  of  any  party 
or  candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
appointees,  including,  but  not  being  lim¬ 
ited  to,  temporary  and  cooperative  em¬ 
ployees  and  employees  on  leave  of  ab¬ 
sence  with  or  without  pay.  Willful  viola¬ 
tion  of  §§  70.20  through  70.25  will  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licenses 
in  the  case  of  licensees. 

Application  for  Grading  Service 
§  70.30  Who  may  obtain  grading  service. 

An  application  for  grading  service  may 
be  made  by  any  interested  person.  In¬ 
cluding,  but  not  being  limited  to,  the 
United  States,  any  State,  county,  munici¬ 
pality,  or  common  carrier,  and  any  au¬ 
thorized  agent  of  the  foregoing. 
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§  70.31  llo*  application  for  «>cr\icc  maj 
be  made;  conditions  of  service. 

(a)  Noncontinuous  grading  service  on 
a  fee  basis.  An  application  for  any  non- 
contiiuious  grading  service  on  a  fee  basis 
may  be  made  in  any  office  of  grading  or 
with  any  grader  at  or  nearest  the  place 
w  here  the  sendee  is  desired.  Such  appli¬ 
cation  may  be  made  orally  (in  person  or 
by  telephone),  in  writing,  or  by  tele¬ 
graph.  If  the  application  for  grading 
service  is  made  orally,  the  office  of  grad¬ 
ing  or  the  grader  with  whom  such  appli¬ 
cation  is  made  or  the  Administrator  may 
require  that  the  application  be  confirmed 
In  writing. 

(b)  Continuous  grading  service  on  a 
resident  basis  or  continuous  grading 
service  on  a  nonresident  basis.  An  appli¬ 
cation  for  continuous  grading  service  on 
a  resident  basis  or  for  continuous  grad¬ 
ing  service  on  a  nonresident  basis  must 
be  made  In  writing  on  forms  approved  by 
the  Administrator  and  filed  with  the  Ad¬ 
ministrator.  Such  forms  may  be  obtained 
at  the  national,  regional,  or  State  grad¬ 
ing  office.  In  making  application,  the 
applicant  agrees  to  comply  with  the 
terms  and  conditions  of  the  regulations 
(including,  but  not  being  limited  to,  such 
Instructions  governing  grading  of  prod¬ 
ucts  as  may  be  issued  from  time  to  time 
by  the  Administrator) .  No  member  of  or 
Delegate  to  Congress  or  Resident  Com¬ 
missioner  shall  be  admitted  to  any  bene¬ 
fit  that  may  arise  from  such  service  un¬ 
less  derived  through  service  rendered  a 
corporation  for  its  general  benefit. 

§  70.32  Filing  of  application. 

An  application  for  grading  service  shall 
be  regarded  as  filed  only  when  made  pur¬ 
suant  to  the  regulations  in  this  part. 

§  70.33  Authority  of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  grading  service  may  be  re¬ 
quired  at  the  discretion  of  the  Adminis¬ 
trator. 

£  70.34  Application  for  grading  service 
in  official  plants ;  approval. 

Any  person  desiring  to  process  and 
pack  products  in  a  plant  under  grading 
service  must  receive  approval  of  such 
plant  and  facilities  as  an  official  plant 
prior  to  the  rendition  of  such  service. 
An  application  for  grading  service  to  be 
rendered  in  an  official  plant  shall  be  ap¬ 
proved  according  to  the  following  proce¬ 
dure:  Survey.  When  application  has  been 
filed  for  grading  service,  as  aforesaid,  the 
State  supervisor  qr  his  assistant  shall 
examine  the  grading  office,  facilities,  and 
equipment  and  specify  any  additional  fa¬ 
cilities  or  equipment  needed  for  the  serv¬ 
ice.  When  the  plant  survey  for  poultry 
or  domestic  rabbit  grading  has  been  com¬ 
pleted  and  approved  in  accordance  with 
the  regulations  in  this  part,  service  may 
be  installed. 

£  70.35  Rejection  of  application. 

Any  application  for  grading  service 
may  be  rejected  by  the  Administrator 
(a)  whenever  the  applicant  fails  to  meet 
the  requirements  of  the  regulations  pre¬ 
scribing  the  conditions  under  which  the 


service  is  made  available;  (b)  whenever 
the  product  is  owned  by  or  located  on  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  Act;  (c)  where  any 
individual  holding  office  or  a  responsible 
position  with  or  having  a  substantial  fi¬ 
nancial  interest  or  share  in  the  appli¬ 
cant,  is  currently  denied  the  benefits  of 
the  Act,  or  wras  responsible  in  whole  or 
in  part  for  the  current  denial  of  the  ben¬ 
efits  of  the  Act  to  any  person;  (d)  where 
the  Administrator  determines  that  the 
application  is  an  attempt  on  the  part  of 
a  person  currently  denied  the  benefits  of 
the  Act  to  obtain  grading  service;  (e) 
whenever  the  applicant,  after  an  initial 
survey  has  been  made  in  accordance  with 
J  70.34,  fails  to  bring  the  grading  facili¬ 
ties  and  equipment  into  compliance  with 
the  regulations  within  a  reasonable  pe¬ 
riod  of  time;  or  (f)  notwithstanding  any 
prior  approval  whenever,  before  inaugu¬ 
ration  of  sendee,  the  applicant  fails  .to 
fulfill  commitments  concerning  the  in¬ 
auguration  of  the  service.  Each  such  ap¬ 
plicant  shall  be  promptly  notified  by  reg¬ 
istered  mail  of  the  reasons  for  the 
rejection.  A  written  petition  for  reconsid¬ 
eration  of  such  rejection  may  be  filed  by 
the  applicant  with  the  Administrator  if 
postmarked  or  delivered  within  10  days 
after  receipt  of  notice  of  the  rejection. 
Such  petition  shall  state  specifically  the 
errors  alleged  to  have  been  made  by  the 
Administrator  in  rejecting  the  applica¬ 
tion.  Within  20  days  following  the  receipt 
of  such  a  petition  for  reconsideration,  the 
Administrator  shall  approve  the  applica¬ 
tion  or  notify  the  applicant  by  registered 
mail  of  the  reasons  for  the  rejection 
thereof. 

§  70.36  Withdrawal  of  application. 

Any  application  for  grading  service 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  service  is  performed 
upon  payment  by  the  applicant,  of  all 
expenses  incurred  by  the  Service  in  con¬ 
nection  with  such  application. 

§  70.37  Order  of  service. 

Grading  service  shall  be  performed,  in¬ 
sofar  as  practicable  and  subject  to  the 
availability  of  qualified  graders,  in  the 
order  in  which  applications  therefor  are 
made,  except  that  precedence  may  be 
given  to  any  application  for  an  appeal 
grading.. 

§  70.38  Suspension  or  withdrawal  of 
plant  approval  for  correctable  cause. 

(a)  Any  plant  approval  given  pursu¬ 
ant  to  the  regulations  in  this  part  may  be 
suspended  by  the  Administrator  for  (1) 
failure  to  maintain  grading  facilities  and 
equipment  in  a  satisfactory  state  of  re¬ 
pair,  sanitation,  or  cleanliness:  (2)  the 
use  of  operating  procedures  which  are 
not  in  accordance  with  the  regulations  in 
this  part;  or  (3)  alterations  of  grading 
facilities  or  equipment  which  have  not 
been  approved  in  accordance  with  the 
regulations  in  this  part. 

(b)  Whenever  it  is  feasible  to  do  so, 
written  notice  in  advance  of  a  suspension 
shall  be  given  to  the  person  concerned 
and  shall  specify  a  reasonable  period  of 
time  in  which  corrective  action  must  be 


taken.  If  advance  written  notice  is  not 

given,  the  suspension  action  shall  be 
promptly  confirmed  in  writing  and  the 
reasons  therefor  shall  be  stated,  except 
in  instances  where  the  person  has  al¬ 
ready  corrected  the  deficiency.  Such 
service,  after  appropriate  corrective  ac¬ 
tion  is  taken,  will  be  restored  immedi¬ 
ately.  or  as  soon  thereafter  as  a  grader 
can  be  made  available.  During  such 
period  of  suspension,  grading  service 
shall  not  be  rendered.  However,  the  other 
provisions  of  the  regulations  pertaining 
to  providing  service  on  a  resident  basis 
will  remain  in  effect  unless  such  service 
is  terminated  in  accordance  with  the 
provisions  of  this  part. 

<c>  If  the  grading  facilities  or  methods 
of  operation  are  not  brought  into  com¬ 
pliance  within  a  reasonable  period  of 
time  as  specified  by  the  Administrator, 
he  shall  initiate  withdrawal  action  pur¬ 
suant  to  the  Rules  of  Practice  Govern¬ 
ing  Withdrawal  of  Inspection  and  Grad¬ 
ing  Service  <7  CFR  Part  50),  and  the 
operator  shall  be  afforded  an  oppor¬ 
tunity  for  an  oral  hearing  upon  his  writ¬ 
ten  request  in  accordance  with  such 
Rules  of  Practice,  with  respect  to  the 
merits  or  validity  of  the  withdrawal  ac¬ 
tion,  but  any  suspension  shall  continue 
in  effect  pending  the  outcome  of  such 
hearing  unless  otherwise  ordered  by  the 
Administrator.  Upon  withdrawal  of  grad¬ 
ing  service  in  an  official  plant,  the  plant 
approval  shall  also  become  terminated, 
and  all  labels,  seals,  tags,  or  packaging 
material  bearing  official  identification 
shall,  under  the  supervision  of  a  person 
designated  by  the  service,  either  be  de¬ 
stroyed,  or  the  official  identification  com¬ 
pletely  obliterated,  or  sealed  in  a  manner 
acceptable  to  the  service. 

<d>  In  any  case  where  grading  serv¬ 
ice  is  withdrawn  under  this  §  70.38,  the 
person  concerned  may  thereafter  apply 
for  grading  service  as  provided  in 

70.30  through  70.37  of  these  regula¬ 
tions. 

Denial  of  Service 

§  70.40  Debarment. 

The  acts  or  practices  set  forth  in 
5§  70.41  through  70.46,  or  the  causing 
thereof,  may  be  deemed  sufficient  cause 
for  the  debarment  by  the  Administrator 
of  any  person,  including  any  agents,  of¬ 
ficers.  subsidiaries,  or  affiliates  of  such 
person,  from  any  or  all  benefits  of  the 
Act  for  a  specified  period.  The  rules  of 
practice  governing  withdrawal  of  grad¬ 
ing  services,  set  forth  in  Title  7,  Part  50 
of  the  Code  of  Federal  Regulations,  shall 
be  applicable  to  such  a  debarment 
action. 

§  70.41  Misrcprr*enlation,  deceptive,  or 
fraudulent  arts  or  practices. 

Any  willful  misrepresentation  or  any 
deceptive  or  fraudulent  act  or  practice 
found  to  be  made  or  committed  by  any 
person  in  connection  with : 

(a)  The  making  or  filing  of  any  ap¬ 
plication  for  any  grading  service,  appeal 
or  regarding  service; 

(b)  The  making  of  the  product  ac¬ 
cessible  for  grading; 

<c)  The  making,  issuing,  or  using,  or 
attempting  to  issue  or  use  any  grading 
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certificate,  symbol,  stamp,  label,  seal,  or 
identification,  authorized  pursuant  to 
the  regulations  in  this  part; 

(d)  The  use  of  the  terms  “United 
States”  or  “U.S."  in  conjunction  with 
the  grade  of  the  product; 

(e)  The  use  of  any  of  the  aforesaid 
terms  or  any  official  stamp,  symbol, 
label,  seal,  or  identification  in  the  label¬ 
ing  or  advertising  of  any  product. 

§  70.42  Use  of  facsimile  forms. 

Using  or  attempting  to  use  a  form 
which  simulates  in  whole  or  in  part  any 
certificate,  symbol,  stamp,  label,  seal,  or 
identification  authorized  to  be  issued  or 
used  under  the  regulations  in  this  part. 

§  70.43  Willful  violation  of  the  regula- 
lions. 

Any  willful  violation  of  the  regulations 
in  this  part  or  the  Act. 

§  70.44  Interfering  with  a  grader  or  cm* 
ployee  of  Service. 

Any  interference  with  or  obstruction  or 
any  attempted  interference  or  obstruc¬ 
tion  of,  or  assault  upon  any  grader,  li¬ 
censee,  or  employee  of  the  Service  in  the 
performance  of  his  duties.  The  giving 
or  offering,  directly  or  indirectly,  of  any 
money,  loan,  gift,  or  anything  of  value 
to  an  employee  of  the  Service,  or  the 
making  or  offering  of  any  contribution 
to  or  in  any  way  supplementing  the  sal¬ 
ary,  compensation,  or  expenses  of  an  em¬ 
ployee  of  the  Service,  or  the  offering  or 
entering  into  a  private  contract  or  agree¬ 
ment  with  an  employee  of  the  Service 
for  any  services  to  be  rendered  while 
employed  by  the  Service. 

§  70.45  Misleading  labeling. 

The  use  of  the  terms  “Government 
Graded”  and  “Federal-State  Graded”  or 
terms  of  similar  import  in  the  labeling  or 
advertising  of  any  product  without  stat¬ 
ing  in  the  labeling  or  advertisement  the 
U.S.  grade  of  the  product  as  determined 
by  an  authorized  grader. 

§  70.46  Miscellaneous. 

The  existence  of  any  of  the  conditions 
set  forth  in  8  70.35  constituting  a  basis 
for  the  rejection  of  an  application  for 
grading  service. 

Identifying  and  Marking  Products 

§  70.50  Approval  of  official  identifica¬ 
tion  and  wording  on  labels. 

Any  label  or  packaging  material  which 
bears  any  official  grade  identification 
shall  be  used  only  in  such  a  manner  as 
the  Administrator  may  prescribe,  and 
such  labeling  or  packaging  materials,  in¬ 
cluding  the  wording  used  on  such  ma¬ 
terials,  shall  be  approved  in  accordance 
with  and  conform  with  the  provisions  of 
this  Part  70  and  the  applicable  provi¬ 
sions  of  §§  381.115  through  381.141  of  9 
CFR  Part  381,  Poultry  Producers  In¬ 
spection  Regulations.  Labeling  require¬ 
ments  for  ready-to-cook  domestic  rab¬ 
bits,  except  for  the  product  name,  shall 
be  the  same  as  for  ready-to-cook 
poultry.  For  ready-to-cook  domestic  rab¬ 
bits  the  class  name  shall  be  shown  on 
the  label.  The  appropriate  designation, 
“young,"  “mature,”  or  “old,”  may  be  used 


as  a  prefix  to  the  words  “domestic  rab¬ 
bit”  in  lieu  of  the  class  name. 

§  70.51  Marking  graded  products. 

(a)  Information  required  on  grade- 
mark.  Except  as  otherwise  authorized  by 
the  Administrator,  each  grade  mark, 
which  is  to  be  used,  shall  include  the 
letters  “USDA”  and  the  U.S.  Grade  of 
the  product  it  identifies,  such  as  “U.S.  A 
Grade,”  and  such  information  shall  be 
printed  in  a  light  color  on  a  dark  field. 
In  addition,  a  term,  such  as  “Federal- 
State  Graded,”  or  “Government 
Graded,”  may  be  used  adjacent  to  but 
not  within  the  grademark. 

(b)  Form  of  official  identification  sym¬ 
bol  and  grademark.  (1)  The  shield  set 
forth  in  Figure  1,  containing  the  letters 
“USDA”  shall  be  the  official  identifica¬ 
tion  symbol  for  purposes  of  this  part,  and 
when  used,  imitated,  or  simulated  in  any 
manner  in  connection  with  poultry  or 
domestic  rabbits,  shall  be  deemed  prima 
facia  to  constitute  a  representation  that 
the  product  has  been  officially  graded  for 
the  purposes  of  §  70.2. 


Figure  1 


(2)  Except  as  otherwise  authorized, 
the  grademark  permitted  to  be  used  to 
officially  identify  consumer  graded 
poultry  and  domestic  rabbit  products, 
shall  be  of  the  form  and  design  indi¬ 
cated  in  Figure  2  or  3  of  this  section. 
The  shield  shall  be  of  sufficient  size  so 
that  the  print  and  other  information 
contained  therein  is  distinctly  legible 
and  in  approximately  the  same  propor¬ 
tion  and  size  as  shown  in  Figures  2  and  3. 


Figure  2 


USDA 


A 


GRADE 


Federal~State  Graded 


Figure  3 


(c)  Products  that  may  be  individually 
grade  marked.  The  grademarks  set  forth 
in  Figures  2  and  3  may  be  applied  in¬ 
dividually  to  ready-to-cook  poultry  and 
domestic  rabbits  and  specified  poultry 
food  products  for  which  consumer  grades 
are  provided  in  Subparts  B  and  C  of  this 
chapter,  or  to  the  containers  in  which 
such  products  are  enclosed  for  the  pur¬ 
pose  of  display  and  sale  to  household 
consumers,  only  when  such  products 
qualify  for  the  particular  grade  indicated 
in  accordance  with  the  consumer  grades. 

(d)  Identification  of  U.S.  Grade  A — 
For  Further  Processing.  The  grademark 
indicated  in  Figure  4,  below,  is  restricted 
to  turkeys  meeting  the  requirements  of 
§  70.260.  The  grademark  may  be  applied 
only  to  master  shipping  containers  and 
not  to  individual  birds.  The  block  con¬ 
taining  the  words  “For  Further  Process¬ 
ing”  in  Figure  4  shall  be  located  as  in¬ 
dicated  and  shall  be  at  least  as  wide  and 
at  least  %  as  high  as  the  height  of  the 
grademark.  The  words  “For  Further 
Processing”  shall  be  in  the  same  bold¬ 
ness  of  type  as  the  wording  in  the  grade- 
mark. 


FOR  FURTHER  PROCESSING 
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§  70.52  Prerequisite*  to  packaging 
ready-to-cook  poultry  or  domestic 
rabbits  identified  with  consumer 
grade  marks. 

The  official  identification  of  any 
graded  product  as  provided  in  15  70.50 
and  70.51  shall  be  done  only  under  the 
supervision  of  a  grader.  Hie  grader  shall 
have  supervision  over  the  use  and  han¬ 
dling  of  all  material  bearing  any  official 
Identification. 

§  70.54  Retention  authorities. 

A  grader  may  use  retention  tags  or 
other  devices  and  methods  as  approved 
by  the  Administrator  for  the  identifica¬ 
tion  and  control  of  poultry  or  rabbit 
products  which  are  not  in  compliance 
with  the  regulations  or  are  held  for  fur¬ 
ther  examination.  Any  such  item  shall 
not  be  released  until  in  compliance  with 
the  regulations  and  retention  identifica¬ 
tion  shall  not  be  removed  by  anyone 
other  than  a  grader. 

§  70.55  Check  grading  officially  identi¬ 
fied  product. 

Officially  identified  poultry  or  rabbit 
products  may  be  subject  to  final  check 
grading  prior  to  their  shipment.  Such 
product  found  not  to  be  in  compliance 
with  the  assigned  official  grade  shall  be 
placed  under  a  retention  tag  until  it  is 
regraded  to  comply  with  the  grade  as¬ 
signed  or  until  the  official  identification 
is  removed. 

Reports 

g  70.60  Report  of  grading  work. 

Reports  of  the  work  of  grading  car¬ 
ried  on  within  official  plants  shall  be 
forwarded  to  the  Administrator  by  the 
grader  in  such  manner  as  may  be  speci¬ 
fied  by  the  Administrator. 

§  70.61  Information  to  be  furnished  to 
graders. 

When  grading  service  is  performed 
within  an  official  plant,  the  applicant 
for  such  grading  shall  furnish  to  the 
grader  rendering  such  service  such  in¬ 
formation  as  may  be  required  for  the 
purposes  of  15  70.60  through  70.62. 

§  70.62  Reports  of  violations. 

Each  grader  shall  report,  in  the  man¬ 
ner  prescribed  by  the  Administrator,  all 
violations  of  and  noncompliance  with  the 
Act  and  the  regulations  in  this  part  of 
which  he  has  knowledge. 

Fees  and  Charges 

§  70.70  Payment  of  fees  and  charges. 

(a)  Fees  and  charges  for  any  grading 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service  in  accordance  with  the  appli¬ 
cable  provisions  of  this  section  and 
55  70.71  through  70.78  inclusive.  If  so  re¬ 
quired  by  the  grader,  such  fees  and 
charges  shall  be  paid  in  advance. 

(b)  Fees  and  charges  for  any  grading 
service  shall,  unless  otherwise  required 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  be  paid  by  check,  draft,  or  money 
order  payable  to  the  Agricultural 
Marketing  Service  and  remitted  prompt¬ 
ly  to  the  Service. 


(c)  Pees  and  charges  for  any  grading 
under  a  cooperative  agreement  with  any 
State  or  person  shall  be  paid  in  accord¬ 
ance  with  the  terms  of  such  cooperative 
agreement. 

§  70.7 1  On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and  col¬ 
lected  for  any  service  (other  than  for  an 
appeal  grading)  performed,  in  accord¬ 
ance  with  this  part,  on  a  fee  basis  shall 
be  based  on  the  applicable  rates  specified 
in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
domestic  rabbits,  or  specified  poultry 
food  products  are  involved.  The  hourly 
charge  shall  be  $14.00  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on  Sat¬ 
urdays,  Sundays,  or  legal  holidays  shall 
be  charged  for  at  the  rate  of  $18.48  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 

§  70.72  Fees  for  appeal  grading,  labora¬ 
tory  analyses,  or  examination  or  re¬ 
view  of  a  grader's  decision. 

(a)  The  fee  to  be  charged  for  any 
appeal  grading  or  laboratory  analysis 
or  examination  shall  be  based  on  the 
hourly  rates  as  specified  in  5  70.711(b)  or 
(c).  If  the  result  of  the  appeal  grading 
or  laboratory  analysis  or  examination 
discloses  that  a  material  error  was  made 
in  the  original  grading,  analysis  or  ex¬ 
amination,  no  fee  will  be  charged. 

(b)  No  fee  shall  be  charged  for  the  ap¬ 
peal  under  5  70.101(a)  of  the  grader’s  de¬ 
cision,  unless  special  travel  was  necessary 
to  perform  the  appeal  service  and  the 
grader’s  decision  was  upheld  on  the 
appeal.  In  such  cases,  the  fee  shall  be 
based  on  the  hourly  rates  as  specified 
in  §  70.71  (b)  or  (c) . 

§  70.73  Laboratory  analysis. 

Fees  and  charges  for  any  laboratory 
analysis  or  examination  performed  by 
the  Poultry  Division  in  connection  with 
the  grading  of  poultry  or  poultry  prod¬ 
ucts,  or  domestic  rabbits  or  rabbit  prod¬ 
ucts  made  under  this  part  shall  be  as¬ 
sessed  and  collected  in  accordance  with 
the  provisions  for  fees  and  charges  for 
such  services  as  contained  in  Part  55  of 
this  chapter. 

§  70.74  Fees  for  additional  copies  of 
grading  certificates. 

Additional  copies,  other  than  those 
provided  for  in  55  70.91  and  70.106,  of 
any  grading  certificates  may  be  supplied 
to  any  interested  party  upon  payment  of 
a  fee  of  $2.00  for  each  set  of  five  or  fewer 
copies. 

§  70.75  Travel  expenses  and  other 
charges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in¬ 
curred  by  the  Service  in  connection  with 


rendering  grading  service.  Such  charges 
shall  Include  the  cost  of  transportation, 
per  diem,  and  any  other  expenses.  Ex¬ 
penses  are  to  be  charged  on  an  appeal 
certificate  regardless  of  the  grading  re¬ 
sults.  Ten  percent  of  the  total  expenses 
shall  be  added  to  cover  administrative 
costs  of  the  Department.  The  minimum 
expense  charge  shall  be  $0.50  per 
certificate. 

§  70.76  Charges  for  continuous  poultry 
grading  performed  on  a  nonresident 
basis. 

Fees  to  be  charged  and  collected  for 
grading  service  on  a  nonresident  grading 
basis  shall  be  those  provided  in  this  sec¬ 
tion.  The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
5  70.72. 

(a)  Charges.  The  charges  for  the 
grading  of  poultry  and  edible  products 
therof  shall  be  paid  by  the  applicant  for 
the  service  and  shall  include  items  listed 
in  this  section  as  are  applicable.  Pay¬ 
ment  for  the  full  cost  of  the  grading 
service  rendered  to  the  applicant  shall  be 
made  by  the  applicant  to  the  Agricul¬ 
tural  Marketing  Sendee,  U.S.  Depart¬ 
ment  of  Agriculture  (hereinafter  re¬ 
ferred  to  as  “AMS”).  Such  full  costs 
shall  comprise  such  of  the  items  listed  in 
this  section  as  are  due  and  included  in 
the  bill  or  bills  covering  the  period  or 
periods  during  which  the  grading  serv¬ 
ice  was  rendered.  Bills  will  be  rendered 
by  the  10th  day  following  the  end  of  the 
billing  period  in  which  the  service  was 
rendered  and  are  payable  upon  receipt. 
(1)A  charge  to  cover  the  actual  cost  to 
AMS  for  the  travel  (including  the  cost  of 
movement  of  household  goods  and  de¬ 
pendents)  and  per  diem  with  respect  to 
each  grader  who  is  transferred  from  an 
official  station  to  the  designated  head¬ 
quarters  when  service  is  inaugurated.  (2) 
A  charge  for  the  salary  and  other  costs, 
as  specified  in  this  subparagraph,  for 
each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas¬ 
signed  by  AMS  to  perform  grading  serv¬ 
ice  for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a 
national  average  for  all  official  plants 
operating  in  States  under  a  Federal 
Trust  Fund  Agreement  where  Federal 
graders  or  a  combination  of  Federal  and 
State  graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  full-time  Fed¬ 
eral  or  State  grader  assigned  to  such 
plants.  There  will  be  two  base  salary 
rates — one  for  grading  service  performed 
at  the  GS-7  level  and  one  for  grading 
service  performed  at  the  GS-9  level. 
Charges  to  plants  are  as  follows: 

(i)  For  all  regular  hours  of  work 
scheduled  and  approved  as  an  estab¬ 
lished  tour  of  duty  for  a  plant,  the  regu¬ 
lar  rate  charge  will  be  made.  The  regular 
rate  charge  will  be  determined  by  adding 
an  amount  to  the  base  salary  rate  to 
cover  the  costs  to  AMS  for  such  items  as 
the  Employer’s  Tax  Imposed  under  the 
U.S.  Internal  Revenue  Code  (26  U.S.C.) 
for  Old  Age  and  Survivor’s  Benefits  un¬ 
der  the  Social  Security  System,  retire¬ 
ment  benefits,  group  life  insurance,  sev¬ 
erance  pay,  sick  leave,  annual  leave, 


FEDERAL  REGISTER.  VOL.  41,  NO.  46 — MONDAY,  MARCH  8,  1976 


additional  salary  and  travel  costs  for 
relief  grading  service,  accident  payments, 
certain  moving  costs,  and  related  serv¬ 
icing  costs. 

(ii)  All  hours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of 
the  approved  tour  of  duty,  or  worked  on 
a  nonscheduled  workday,  or  actually 
worked  on  a  holiday  in  excess  of  the  tour 
of  duty,  will  be  considered  as  overtime. 
The  charge  for  such  overtime  will  be  150 
percent  of  the  grader's  base  salary  rate. 

(iii)  For  work  performed  on  a  holiday 
which  is  within  the  established  tour  of 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader’s 
base  rate. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m.,  night  differential 
charges  (for  regular,  overtime,  or  holiday 
hours  worked  during  this  period)  will  be 
at  the  applicable  rates  established  plus 
10  percent  of  the  base  rate. 

(v)  For  all  hours  of  work  performed  in 
a  plant  without  an  approved  tour  of  duty, 
the  charge  will  be  one  of  the  applicable 
hourly  rates  in  §  70.71. 

(vi)  For  work  performed  by  an  em¬ 
ployee  of  another  Federal  agency  on  a 
part-time  basis  for  the  Poultry  Division, 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross -utilized  employees. 

(3)  A  charge  of  110  percent  of  any  ex¬ 
penses  incurred  (including  travel  and 
per  diem  costs)  by  each  grader  assigned 
while  performing  grading  service  at  the 
applicant’s  request. 

(4)  An  administrative  service  charge 
equal  to  25  percent  of  the  first  grader’s 
salary  costs  and  15  percent  of  each  addi¬ 
tional  assigned  grader’s  salary  costs. 

(b)  Other  provisions.  (1)  The  appli¬ 
cant  shall  designate  in  writing  the  em¬ 
ployees  of  the  applicant  who  will  be  re¬ 
quired  and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

(2)  AMS  will  provide,  as  available,  an 
adequate  number  of  graders  to  perform 
the  grading  service.  The  number  of  grad¬ 
ers  required  will  be  determined  by  AMS 
based  on  the  expected  demand  for  serv¬ 
ice. 

(3)  The  grading  service  shall  be  pro¬ 
vided  at  designated  locations  and  shall 
be  continued  until  the  service  is  suspend¬ 
ed,  withdrawn,  or  terminated  by : 

(i)  Mutual  consent; 

(ii)  Thirty  (30)  days’  written  notice 
by  either  the  applicant  or  AMS  specify¬ 
ing  the  date  of  suspension,  withdrawal 
or  termination; 

(iii)  One  (1)  day’s  written  notice  by 
AMS  to  the  applicant  if  the  applicant 
falls  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  Invoice  cover¬ 
ing  the  cost  of  the  grading  service;  or 

(iv)  Action  taken  by  AMS  pursuant  to 
the  provisions  of  85  70.38  or  70.40. 

(4)  Graders  will  be  required  to  con¬ 
fine  their  activities  to  those  duties  nec¬ 
essary  in  the  rendering  of  grading  serv¬ 
ice  and  such  closely  related  activities 
as  may  be  approved  by  AMS:  Provided. 
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That  in  no  instance  may  the  graders 
assume  the  duties  of  management. 

(5)  When  similar  nonresident  grading 
services  are  furnished  to  the  same  appli¬ 
cant  under  Part  55  or  Part  56  of  this 
chapter,  the  charges  listed  in  this  section 
shall  not  be  repeated. 

§  70.77  Charges  for  continuou*  poultry 
or  rabbit  grading  performed  on  a 
resident  basis. 

Fees  to  be  charged  and  collected  for 
any  grading  service,  other  than  for  an 
appeal  grading,  on  a  resident  grading 
basis,  shall  be  those  provided  in  this  sec¬ 
tion.  The  fees  to  be  charged  for  any  ap¬ 
peal  grading  shall  be  as  provided  in 
§  70.72. 

(a)  Charges.  The  charges  for  the  grad¬ 
ing  of  poultry  and  domestic  rabbits  and 
edible  products  thereof  shall  be  paid  by 
the  applicant  for  the  service  and  shall 
include  items  listed  in  this  section  as  are 
applicable.  Payment  for  the  full  cost  of 
the  grading  service  rendered  to  the  ap¬ 
plicant  shall  be  made  by  the  applicant  to 
the  Agricultural  Marketing  Service,  UJS. 
Department  of  Agriculture  (hereinafter 
referred  to  as  “AMS”).  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included 
in  the  hill  or  bills  covering  the  period 
or  periods  during  which  the  grading 
service  was  rendered.  Bills  will  be  ren¬ 
dered  by  the  10th  day  following  the  end 
of  the  billing  period  in  which  the  service 
was  rendered  and  are  payable  upon  re¬ 
ceipt. 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed,  except  when  the 
application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from 
the  date  the  application  is  filed,  or  if 
service  is  inactive  due  to  an  approved 
request  for  removal  of  a  grader  (s)  for  a 
period  of  6  months,  the  application  will 
be  considered  terminated,  but  a  new  ap¬ 
plication  may  be  filed  at  any  time.  In  ad¬ 
dition,  there  will  be  a  charge  of  $300  if 
the  application  is  terminated  at  the  re¬ 
quest  of  the  applicant  for  reasons  other 
than  for  a  change  in  location  within  12 
months  from  the  date  of  the  inaugura¬ 
tion  of  service. 

(2)  A  charge  to  cover  the  actual  cost 
to  AMS  for  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de¬ 
pendents)  and  per  diem  with  respect  to 
each  grader  who  is  transferred  from  an 
official  station  to  the  designated  plant 
when  service  is  inaugurated. 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
excerpt  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas¬ 
signed  by  AMS  to  perform  grading  serv¬ 
ice  for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a  na¬ 
tional  average  for  all  official  plants  op¬ 
erating  in  States  under  a  Federal  Trust 
Fund  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used  by  averaging  the  salary 
rates  paid  to  each  full-time  Federal  or 
State  grader  assigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
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for  grading  service  performed  at  the  GS- 
7  level  and  one  for  grading  service  per¬ 
formed  at  the  GS-9  level.  Charges  to 
plants  are  as  follows: 

(i)  For  all  regular  hours  of  work  sched¬ 
uled  and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regular  rate 
charge  will  be  determined  by  adding  an 
amount  to  the  base  salary  rate  to  cover 
the  costs  to  AMS  for  such  items  as  the 
Employer’s  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor’s  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  severance 
pay,  sick  leave,  annual  leave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  accident  payments,  certain  mov¬ 
ing  costs,  and  related  servicing  costs. 

(ii)  All  hours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actually 
worked  on  a  holiday  in  excess  of  the 
tour  of  duty  will  be  considered  as  over¬ 
time.  The  charge  for  such  overtime  will 
be  150  percent  of  the  grader’s  base  salary 
rate  plus  an  added  10  percent  for  ad¬ 
ministrative  overhead  charges. 

(iii)  For  work  performed  on  a  holiday 
which  is  within  the  established  tour  of 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader’s 
base  rate  plus  an  added  10  percent  for 
administrative  overhead  charges. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m..  night  differential 
charges  (for  regular,  overtime,  or  holiday 
hours  worked  during  this  period)  will  be 
at  the  applicable  rates  established  plus 
10  percent  of  the  base  rate. 

(v)  For  all  hours  of  work  performed  in 
a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap¬ 
plicable  hourly  rates  in  §  70.71. 

(vi)  For  work  performed  by  an  em¬ 
ployee  of  another  Federal  agency  on  a 
part-time  basis  for  the  Poultry  Division. 
AMS.  the.  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross -utilized  employees. 

(4)  A  charge  for  the  actual  cost  to 
AMS  for  any  other  expenses  incurred  by 
AMS  (including  travel  and  per  diem 
costs)  plus  an  added  10  percent  for  ad¬ 
ministrative  overhead  charges: 

(i)  For  each  grader,  other  than  a  re¬ 
lief  grader,  who  performs  work  on  a  day 
with  an  established  tour  of  duty. 

(ii)  For  each  grader  normally  as¬ 
signed  to  the  plant,  while  performing 
grading  service  at  the  applicant’s  re¬ 
quest  outside  his  official  plant. 

(5)  A  charge  at  the  hourly  rates  speci¬ 
fied  in  §  70.71,  plus  actual  travel  expenses 
incurred  by  AMS  for  intermediate  sur¬ 
veys  to  firms  without  grading  service  in 
effect. 

(6)  For  poultry  grading:  An  admin¬ 
istrative  service  charge  based  upon  the 
aggregate  weight  of  the  total  volume  of 
all  live  and  ready-to-cook  poultry  han¬ 
dled  in  the  plant  per  billing  period  com¬ 
puted  in  accordance  with  the  following : 

(i)  Total  pounds  per  billing  period 
multiplied  by  $.00014,  except  that  the 
minimum  charge  per  billing  period  shall 
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be  $80  *  and  the  maximum  charge  shall 
be  $625. 

(7)  For  rabbit  grading:  An  adminis¬ 
trative  service  charge  equal  to  25  percent 
of  the  grader’s  total  salary  costs.  A 
minimum  charge  of  $80  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved  appli¬ 
cation  is  in  effect  and  no  product  is 
handled. 

(b)  Other  provisions.  (1)  The  appli¬ 
cant  shall  designate  in  writing  the  em¬ 
ployees  of  the  applicant  who  will  be  re¬ 
quired  and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service.  (2)  AMS  will  provide,  as 
available,  an  adequate  number  of  graders 
to  perform  the  grading  service.  The 
number  of  graders  required  will  be  de¬ 
termined  by  AMS  based  on  the  expected 
demand  for  service.  (3)  The  grading 
service  shall  be  provided  at  the  desig¬ 
nated  plant  and  shall  be  continued  until 
the  service  is  suspended,  withdrawn,  or 
terminated  by: 

(i)  Mutual  consent; 

(ii)  Thirty  (30)  days’  written  notice 
by  either  the  applicant  or  AMS  specify¬ 
ing  the  date  of  suspension,  withdrawal, 
or  termination; 

(iii)  One  (1)  day’s  written  notice  by 
AMS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service;  or 

(iv)  Action  taken  by  AMS  pursuant  to 
the  provisions  of  §§  70.38  or  70.40. 

(4)  Graders  will  be  required  to  confine 
their  activities  to  those  duties  necessary 
in  the  rendering  of  grading  service  and 
such  closely  related  activities  as  may  be 
approved  by  AMS:  Provided,  That  in  no 
instance  may  the  graders  assume  the 
duties  of  management. 

§  70.78  Fees  or  charges  for  grading  serv¬ 
ice  performed  under  cooperative 
agreement. 

Fees  or  charges  to  be  made  to  an  appli¬ 
cant  for  any  grading  service  which  differ 
from  those  listed  in  §§  70.70  through 
70.77,  shall  be  provided  for  by  a  coopera¬ 
tive  agreement. 

Grading 

§  70.80  General. 

Whenever  grading  service  is  performed 
on  a  representative  sample  basis,  such 
sample  shall  be  drawn  and  consist  of  not 
less  than  the  minimum  number  of  con¬ 
tainers  indicated  in  the  following  table 
and  footnote.  All  of  the  poultry  or  rab¬ 
bits  in  the  sample  containers  drawn  shall 
be  examined  with  the  exception  of  in¬ 
dividual  birds  weighing  under  6  pounds 
in  bulk  containers  indicated  in  the  foot¬ 
note.  (Minimum  number  of  containers 
comprising  a  representative  sample.) 1 


*  Also  applies  where  an  approved  applica 
tlon  la  In  effect  and  no  product  Is  handled. 

1  For  large  bulk  containers  containing  poul¬ 
try  (combo  bins,  tanks,  etc.)  where  Individual 
birds  weigh  over  6  pounds,  the  representative 
sample  may  be  reduced  by  one-half.  Where 
Individual  birds  weigh  under  6  pounds,  100 
birds  may  be  selected  from  each  container  In 
the  representative  sample. 


Containers 


in 

Containers  in  lot:  sample 

3  or  less _ - _  All 

4  to  20 _  4 

21  to  100 . 6 

101  to  500 .  8 

501  to  1,000 . - .  15 

1,001  to  2.000 .  25 

2,001  to  4,000 .  40 

Over  4,000 _ I _  60 


§  70.81  Ready-to-cook  poultry  and  do¬ 
mestic  rabbits  and  specified  poultry 
food  products. 

fa)  Ready-to-cook  poultry  or  domestic 
rabbit  carcasses  or  parts  or  specified 
poultry  food  products  may  be  graded  only 
if  they  have  been  inspected  and  certified 
by  the  poultry  inspection  service  of  the 
U.S.  Department  of  Agriculture,  or  in¬ 
spected  and  passed  by  any  other  inspec¬ 
tion  system  which  is  acceptable  to  the 
Department. 

(b)  Only  when  ready-to-cook  poultry 
carcasses  or  parts.  Including  those  used 
in  the  fabrication  of  poultry  food  prod¬ 
ucts,  have  been  graded  on  an  individual 
basis  by  a  grader  or  by  an  authorized 
person  pursuant  to  $  70.20(c)  and  there¬ 
after  checkgraded  by  a  grader,  and  when 
fabrication  of  the  poultry  food  products 
has  been  done  under  supervision  of  a 
grader,  may  the  container  or  the  individ¬ 
ual  carcass  or  part  or  poultry  food  prod¬ 
uct  be  identified  with  the  appropriate 
official  letter  grademark.  Checkgrading 
will  be  accomplished  in  accordance  with 
a  statistical  sampling  plan  prescribed  by 
the  Administrator.  Grading  with  respect 
to  quality  factors  for  freezing  defects  and 
appearance  of  the  finished  products  may 
be  done  on  a  sample  basis  in  accordance 
with  a  plan  prescribed  by  the 
Administrator. 

(c)  Only  when  ready-to-cook  domestic 
rabbit  carcasses  or  parts  have  been  grad¬ 
ed  on  an  individual  basis  by  a  grader  or 
by  an  authorized  person  pursuant  to 
§  70.20(c)  and  thereafter  checkgraded  by 
a  grader,  may  the  container  or  the  in¬ 
dividual  carcass  or  part  be  identified  with 
the  appropriate  official  letter  grademark. 
Checkgrading  will  be  accomplished  in 
accordance  with  a  statistical  sampling 
plan  prescribed  by  the  Administrator. 
Grading  with  respect  to  quality  factors 
for  freezing  defects  and  appearance  of 
the  finished  products  may  be  done  on  a 
sample  basis  in  accordance  with  a  plan 
prescribed  by  the  Administrator. 

Grading  Certificates 
§  70.90  Forms. 

Grading  certificates  (including  appeal 
grading  certificates  and  regrading  cer¬ 
tificates)  shall  be  issued  on  forms  ap¬ 
proved  by  the  Administrator. 

§  70.91  Issuanrc  and  disposition. 

(a)  Resident  prading  basis.  Certificates 
will  be  issued  only  upon  a  request  there¬ 
for  by  the  applicant  or  the  Service.  When 
requested,  a  grader  shall  issue  a  certi¬ 
ficate  covering  product  graded  by  him. 
In  addition,  a  grader  may  issue  a  grad¬ 
ing  certificate  covering  product  graded 
In  whole  or  In  part  by  another  grader 
when  the  grader  has  knowledge  that  the 


product  is  eligible  for  certification  based 
on  personal  examination  of  the  product 
or  official  grading  records. 

(b)  Other  than-resident  grading.  Each 
grader  shall,  in  person  or  by  his  author¬ 
ized  agent,  issue  a  grading  certificate 
covering  each  product  graded  by  him. 
A  grader’s  name  may  be  signed  on  a 
grading  certificate  by  a  person  other  than 
the  grader  if  such  person  has  been  des¬ 
ignated  as  the  authorized  agent  of  such 
grader  by  the  national  supervisor:  Pro¬ 
vided,  That  the  certificate  is  prepared 
from  an  official  memorandum  of  grading 
signed  by  the  grader:  And  provided  fur¬ 
ther,  That  a  notarized  power  of  attorney 
authorizing  such  signature  has  been  is¬ 
sued  to  such  person  by  the  grader  and  is 
on  file  in  the  office  of  grading.  In  such 
case,  the  authorized  agent  shall  sign  both 
his  own  and  the  grader’s  name  e.g.,  “John 
Doe  by  Richard  Roe.” 

(c)  The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
S§  70.90  through  70.92,  and  not  to  exceed 
two  additional  copies  thereof  if  requested 
by  the  applicant  prior  to  issuance  shall. 
Immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person  des¬ 
ignated  by  him.  Other  copies  shall  be 
filed  and  retained  in  accordance  with 
the  disposition  schedule  for  grading  pro¬ 
gram  records.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party,  as  provided  in  §  70.74. 

§  70.92  Advance  information. 

Upon  the  request  of  an  applicant,  all 
or  part  of  the  contents  of  any  grading 
certificate  issued  to  such  applicant  may 
be  telephoned  or  telegraphed  to  him,  or 
to  any  person  designated  by  him,  at  his 
expense. 

Appeal  op  a  Grading  'Decision 

§  70.100  Who  may  request  an  appeal 
grading  or  review  of  a  grader's  deci¬ 
sion. 

An  appeal  grading  may  be  requested 
by  any  Interested  party  who  is  dissatis¬ 
fied  with  the  determination  by  a  grader 
of  the  class,  quality,  quantity,  or  condi¬ 
tion  of  any  product  as  evidenced  by  the 
USDA  grademark  and  accompanying 
label,  or  as  stated  on  a  grading  certifi¬ 
cate,  and  a  review  may  be  requested  by 
the  operator  of  an  official  plant  with  re¬ 
spect  to  grader’s  decision  on  any  other 
matter  relating  to  grading  in  an  official 
plant. 

§  70.101  Where  to  file  an  appeal. 

(a)  Appeal  from  resident  grader's 
grading  or  decision  in  an  official  plant. 
Any  interested  party  who  is  not  satisfied 
with  the  determination  of  the  class,  qual¬ 
ity,  quantity,  or  condition  of  product 
which  was  graded  by  a  grader  in  an 
official  plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant  who 
is  not  satisfied  with  a  decision  made  by 
a  grader  or  any  other  matter  relating  to 
grading  In  such  plant,  may  request  an 
appeal  grading  or  review  of  the  decision 
by  filing  such  request  with  the  grader’s 
Immediate  supervisor. 

(b)  AH  other  appeal  requests.  Any  In¬ 
terested  party  who  Is  not  satisfied  with 
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the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  it  was 
graded,  or  which  was  graded  other  than 
In  an  official  plant,  may  request  an  ap- 
pel  grading  by  filing  such  request  with 
the  regional  director  in  the  area  where 
the  product  is  located  or  with  the  Chief 
of  the  Grading  Bifench. 

§  70.102  How  to  file  an  appeal. 

Any  request  for  an  appeal  grading  or 
review  of  a  grader's  decision  may  be  made 
orally  or  in  writing.  If  made  orally,  writ¬ 
ten  confirmation  may  be  required.  The 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service,  and  a 
description  of  the  product  or  the  decision 
which  is  questioned.  If  such  appeal  re¬ 
quest  is  based  on  the  results  stated  on  an 
official  certificate,  the  original  and  all 
available  copies  of  the  certificate  shall  be 
returned  to  the  appeal  grader  assigned 
to  make  the  appeal  grading. 

§  70.103  When  an  application  for  an  ap¬ 
peal  grading  may  be  refused. 

When  It  appears  to  the  official  with 
whom  an  appeal  request  Is  filed  that  the 
reasons  given  in  the  request  for  an  appeal 
grading  are  frivolous  or  not  substantial, 
or  that  the  quality  or  condition  of  the 
product  has  undergone  a  material  change 
since  the  original  grading,  or  that  the 
original  lot  has  changed  in  some  manner, 
or  the  Act  or  the  regulations  in  this  part 
have  not  been  complied  with,  the  appli¬ 
cant’s  request  for  the  appeal  grading  may 
be  refused.  In  such  case,  the  applicant 
shall  be  promptly  notified  of  the  rea¬ 
son^)  for  such  refusal. 

§  70.104  Who  shall  perform  the  appeal. 

(a)  An  appeal  grading  or  review  of  a 
decision  requested  under  §  70.101(a)  shall 
be  made  by  the  grader’s  immediate  su¬ 
pervisor  or  by  a  licensed  grader  assigned 
by  the  immediate  supervisor  other  than 
the  grader  whose  grading  or  decision  is 
being  appealed. 

(b)  Appeal  gradings  requested  under 
S  70.101(b)  shall  be  performed  by  a 
grader  other  than  the  grader  who  orig¬ 
inally  graded  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  shall  be  conducted  jointly  by 
two  graders.  The  assignment  of  the 
grader(s)  who  will  make  the  appeal 
grading  requested  under  570.101(b)  shall 
be  made  by  the  regional  director  or  the 
Chief  of  the  Grading  Branch. 

§  70.105  Procedure*  for  appeal  grad¬ 
ing#. 

(a)  When  all  of  the  originally  graded 
and  identified  samples  are  available,  the 
appeal  sample  shall  consist  of  such  sam¬ 
ples  plus  an  equal  number  of  samples. 

(b)  When  the  original  samples  are  not 
available,  the  appeal  sample  size  for  the 
lot  shall  consist  of  double  the  samples 
required  in  f  70.80. 

(c)  Poutry  or  domestic  rabbits  in  an 
unfrozen  state  must  be  adequately  pro¬ 
tected  and  kept  in  good  condition  until 
the  appeal  grading  is  performed. 

(d)  Overwraps  on  frozen  poultry  or 
domestic  rabbits  shall  be  removed  from 
all  birds  or  rabbits  in  the  sample  prior  to 
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appeal  grading  for  quality  or  to  deter¬ 
mine  the  class. 

(e)  When  the  appeal  Is  based  on  grad¬ 
ing  or  class  determination  factors,  each 
frozen  carcass  shall  be  defrosted  prior  to 
conducting  the  appeal  grading.  Whether 
defrosting  poultry  or  domestic  rabbit 
carcasses  for  other  types  of  appeals  will 
be  required  by  the  appeal  grader,  will 
depend  upon  the  reason  for  the  appeal. 

§  70.106  Appeal  grading  certificate#. 

Immediately  after  an  appeal  grading 
is  completed,  an  appeal  certificate  shall 
be  issued  to  show  that  the  original  grad¬ 
ing  was  sustained  or  was  not  sustained. 
Such  certificate  shall  supersede  any  pre¬ 
viously  issued  certificate  for  the  product 
involved  and  shall  clearly  identify  the 
number  and  date  of  the  superseded  cer¬ 
tificate.  The  issuance  of  the  appeal  cer¬ 
tificate  may  be  withheld  until  any  previ¬ 
ously  issued  certificate  and  all  copies 
have  been  returned  when  such  action  is 
deemed  necessary  to  protect  the  interest 
of  the  Government.  When  the  appeal 
grader  assigns  a  different  grade  to  the 
lot.  the  existing  grademark  shall  be 
changed  or  obliterated  as  necessary. 
When  the  appeal  grader  assigns  a  dif¬ 
ferent  class  or  quantity  designation  to 
the  lot,  the  labeling  shall  be  corrected. 

Sanitary  Requirements,  Facilities,  and 
Operating  Procedures 

§  70.110  Minimum  standards  for  sanita¬ 
tion,  facilities,  an<j  operating  proce¬ 
dures  in  offirial  plants. 

(a)  The  minimum  requirements  for 
sanitation,  facilities,  and  operating  pro¬ 
cedures  in  official  plants  shall  be  the  ap¬ 
plicable  provisions  stated  in  9  CFR  Part 
381  for  poultry,  and  for  rabbits  the  re¬ 
quirements  shall  be  the  applicable  provi¬ 
sions  stated  in  9  CFR  Part  382. 

(b)  With  respect  to  grading  services, 
there'  shall  be  a  minimum  of  50-foot 
candles  of  light  intensity  at  grading  sta¬ 
tions;  and  acceptable  means,  when  nec¬ 
essary,  of  maintaining  control  and  iden¬ 
tity  of  products  segregated  for  quality, 
class,  condition,  weight,  lot,  or  any  other 
factor  which  may  be  used  to  distinguish 
one  type  of  product  from  another. 

Subpart  B — United  States  Classes, 
Standards,  and  Grades  for  Poultry 

United  States  Classes  of  Ready-to- 
Cook  Poultry 

§  70.200  General. 

The  provisions  of  §5  70.200  through 
70.206  apply  to  individual  carcasses  of 
ready -to -cook  poultry  in  determining 
the  kind  of  poultry  and  its  class.  The 
kinds  of  poultry  are  as  follows;  Chickens, 
turkeys,  ducks,  geese,  guineas,  and 
pigeons. 

§  70.201  Chickens. 

The  following  are  the  various  classes 
of  chickens: 

(a)  Rock  Cornish  game  hen  or  Corn¬ 
ish  game  hen.  A  Rock  Cornish  game  hen 
or  Cornish  game  hen  is  a  young  imma¬ 
ture  chicken  (usually  5  to  6  weeks  of 
age) ,  weighing  not  more  than  2  pounds 
ready- to -cook  weight,  which  was  pre¬ 
pared  from  a  Cornish  chicken  or  the 
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progeny  of  a  Cornish  chicken  crossed 
with  another  breed  of  chicken. 

(b)  Rock  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  is  the  progeny  of  a  cross  between  a 
purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight  of 
the  carcass  involved;  however,  the  term 
“fryer.”  “roaster,”  or  “hen,”  shall  apply 
only  if  the  carcasses  are  from  birds  with 
ages  and  characteristics  that  qualify 
them  for  such  designation  under  para¬ 
graphs  (c>  and  (d)  of  this  section. 

(c)  Broiler  or  fryer.  A  broiler  or  fryer 
is  a  young  chicken  (usually  under  13 
weeks  of  age),  of  either  sex.  that  is 
tender-meated  with  soft,  pliable,  smooth- 
textured  skin  and  flexible  breastbone 
cartilage. 

(d>  Roaster  or  roasting  chicken.  A  bird 
of  this  class  is  a  young  chicken  (usually 
3  to  5  months  of  age) ,  of  either  sex,  that 
is  tender-meated  with  soft,  pliable, 
smooth-textured  skin  and  breastbone 
cartilage  that  may  be  somewhat  less  flex¬ 
ible  than  that  of  a  broiler  or  fryer. 

(e)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(f)  Hen,  fowl,  or  baking  or  stewing 
chicken.  A  bird  of  this  class  is  a  mature 
female  chicken  (usually  more  than  10 
months  of  age)  with  meat  less  tender 
than  that  of  a  roaster  or  roasting  chicken 
and  nonflexible  breastbone  tip. 

(g)  Cock  or  rooster.  A  cock  or  rooster 
Is  a  mature  male  chicken  with  coarse 
skin,  toughened  and  darkened  meat,  and 
hardened  breastbone  tip. 

§  70.202  Turkeys. 

The  following  are  the  various  classes 
of  turkeys: 

(a)  Fryer-roaster  turkey.  A  fryer- 
roaster  turkey  is  a  young  immature  tur¬ 
key  (usually  under  16  weeks  of  age),  of 
either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin,  and 
flexible  breastbone  cartilage. 

(b>  Young  turkey.  A  young  turkey  is  a 
turkey  (usually  under  8  months  of  age* 
that  is  tender-meated  with  soft,  pliable 
smooth-textured  skin,  and  breastbone 
cartilage  that  is  somewhat  less  flexible 
than  in  a  fryer-roaster  turkey.  Sex  des¬ 
ignation  is  optional. 

(c)  Yearling  turkey.  A  yearling  turkey 
is  a  fully  matured  turkey  (usually  under 
15  months  of  age)  that  is  reasonably 
tender-meated  and  with  reasonably 
smooth-textured  skin.  Sex  designation 
is  optional. 

(d)  Mature  turkey  or  old  turkey  ( hen 
or  tom).  A  mature  or  old  turkey  is  an 
old  turkey  of  either  sex  (usually  in  ex¬ 
cess  of  15  months  of  age)  with  coarse 
skin  and  toughened  flesh. 

(e)  For  labeling  purposes,  the  designa¬ 
tion  of  sex  within  the  class  name  is  op¬ 
tional,  and  the  two  classes  of  young  tur¬ 
keys  may  be  grouped  and  designated  as 
“young  turkeys.” 

§  70.203  Ducks. 

The  following  are  the  various  classes 

of  ducks: 

(a)  Broiler  duckling  or  fryer  duckling. 
A  broiler  duckling  or  a  fryer  duckling  Is 
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a  young  duck  (usually  under  8  weeks  of 
age) ,  of  either  sex,  that  Is  tender-meated 
and  has  a  soft  bill  and  a  soft  windpipe. 

(b)  Roaster  duckling.  A  roaster  duck¬ 
ling  is  a  young  duck  (usually  under  16 
weeks  of  age) ,  of  either  sex,  that  is  ten¬ 
der-meated  and  has  a  bill  that  is  not 
completely  hardened  and  a  windpipe  that 
is  easily  dented. 

(c)  Mature  duck  or  old  duck.  A  mature 
duck  or  an  old  duck  is  a  duck  (usually 
over  6  months  of  age) ,  of  either  sex,  with 
toughened  flesh,  hardened  bill,  and  hard¬ 
ened  windpipe. 

§  70.204  Geese. 

The  following  are  the  various  classes 
of  geese: 

(a)  Young  goose.  A  young  goose  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  windpipe  that  is  easily  dented. 

(b)  Mature  goose  or  old  goose.  A  ma¬ 
ture  goose  or  old  goose  may  be  of  either 
sex  and  has  toughened  flesh  and  hard¬ 
ened  windpipe. 

§  70.205  Guineas. 

The  following  are  the  various  classes 
of  guineas: 

(a)  Young  guinea.  A  young  guinea  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  flexible  breastbone  cartilage. 

(b)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex,  has  toughened  flesh,  and  a 
hardened  breastbone. 

§  70.206  Pigeons. 

The  following  are  the  various  classes 
of  pigeons : 

(a)  Squab.  A  squab  is  a  young,  imma¬ 
ture  pigeon  of  either  sex,  and  is  extra 
tender-meated. 

(b)  Pigeon.  A  pigeon  is  a  mature  pig¬ 
eon  of  either  sex,  with  coarse  skin  and 
toughened  flesh. 

United  States  Standards  for  Quality  of 

Ready-to-Cook  Poultry  and  Speci¬ 
fied  Poultry  Food  Products 

§  70.210  General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.210  through 
70.231  are  applicable  as  indicated  in  the 
headings  with  respect  to  said  sections, 
to  individual  carcasses  of  ready-to-cook 
poultry,  to  parts  of  ready-to-cook  poultry 
as  described  in  paragraph  (e)  of  this 
section,  and  to  individual  units  of  the 
specified  poultry  food  products. 

(b)  Carcasses,  parts,  or  poultry  food 
products  found  to  be  unsound,  unwhole¬ 
some,  or  otherwise  unfit  for  human  food 
in  whole  or  in  part,  shall  not  be  given 
any  of  the  quality  designations  specified 
in  §§  70.210  through  70.231. 

(c)  In  interpreting  the  respective  re¬ 
quirements  specified  in  §§  70.210  through 
70.222  for  A  quality,  B  quality,  and  C 
quality,  the  intensity,  aggregate  area 
involved,  and  locations  of  (1)  discolor¬ 
ations  (whether  or  not  caused  by  dress¬ 
ing  operations) ;  (2)  bruises;  (3)  exposed 
flesh  (resulting  from  cuts,  tears,  and 
missing  skin) ;  (4)  pinfeathers;  and  (5) 
freezing  defects,  as  such  defects  individ¬ 
ually,  or  in  combination,  detract  from 
the  general  appearance,  shall  be  consid¬ 


ered  in  determining  the  particular  qual¬ 
ity  of  an  individual  carcass  or  part. 

(d)  A  ready-to-cook  carcass  which  has 
a  defect  may  be  graded  after  the  defec¬ 
tive  portion  has  been  removed.  The  fact 
that  a  portion  has  been  removed,  will  not 
be  considered  in  determining  the  qual¬ 
ity  of  the  balance  of  the  carcass  if  the 
remaining  portion  of  the  carcass  is  to  be 
disjointed  and  packed  as  parts  or  used 
in  the  fabrication  of  poultry  food  prod¬ 
ucts.  Poultry  parts  which  have  been 
properly  cut  as  described  in  paragraph 

(e)  of  this  section  may  be  graded  after 
they  have  been  cut  from  the  carcass,  if 
the  class  is  known  and  the  parts  are  not 
misshapen  or  have  nearly  the  same  ap¬ 
pearance  as  prior  to  cutting  from  the 
carcass. 

(e)  The  standards  of  quality  are  ap¬ 
plicable  to  poultry  parts  cut  in  the  man¬ 
ner  described  in  paragraphs  (e)(1) 
through  (16)  of  this  section.  Similar 
parts  cut  in  a  manner  other  than  de¬ 
scribed  in  paragraphs  (e)(1)  through 
(16)  of  this  section  may  be  grade  iden¬ 
tified  only  when  approved  by  the  Ad¬ 
ministrator  upon  his  determination  that 
the  labeling  for  such  parts  accurately 
describes  the  product.  Requests  for  such 
approval  shall  be  made  to  the  national 
supervisor. 

(1)  “Breasts”  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of  the 
vertebral  and  sternal  ribs.  The  ribs  may 
be  removed  from  the  breasts,  and  the 
breasts  may  be  cut  along  the  breastbone 
to  make  two  approximately  equal  halves; 
or  the  wishbone  portion,  as  described  In 
paragraph  (e)  (3)  of  this  section,  may 
be  removed  bfeore  cutting  the  remainder 
along  the  breastbone  to  make  three 
parts.  Pieces  cut  in  this  manner  may  be 
substituted  for  lighter  or  heavier  pieces 
for  exact  weight-making  purposes,  and 
the  package  may  contain  two  or  more  of 
such  parts  without  affecting  the  appro¬ 
priateness  of  the  labeling  as  e.g.,  “chick¬ 
en  breasts.”  Neck  skin  shall  not  be  in¬ 
cluded  with  the  breasts,  except  that 
“turkey  breasts”  may  include  neck  skin 
up  to  the  whisker. 

(2)  “Breasts  with  ribs”  shall  be  sepa¬ 
rated  from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves; 
or  the  wishbone  portion,  as  described  in 
paragraph  (e)  (3)  of  this  section,  may  be 
removed  before  cutting  the  remainder 
along  the  breastbone  to  make  three 
parts.  Pieces  cut  in  this  manner  may  be 
substituted  for  lighter  or  heavier  pieces 
for  exact  weightmaking  purposes,  and 
the  package  may  contain  two  or  more  of 
such  parts  without  affecting  the  appro¬ 
priateness  of  the  labeling  as  “breasts 
with  ribs."  Neck  skin  shall  not  be  in¬ 
cluded. 

(3)  “Wishbones”  (Pulley  Bones) ,  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypocledium)  and  from  point  of  the 
breastbone  (cranial  process  of  the  sternal 
crest)  to  a  point  where  the  wishbone 


joins  the  shoulder.  Neck  skin  shall  not 
be  included  with  the  wishbone. 

(4)  "Drumsticks”  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  (femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint) . 

(5)  “Thighs”  shall  be  disjointed  at 
the  hip  joint  and  may^Jnclude  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  lncuded. 

(6)  “Legs”  shall  include  the  whole  leg. 
i.e.,  the  thigh  and  the  drumstick, 
whether  jointed  or  disjointed.  Back  skin 
shall  not  be  included. 

(7)  “Wings”  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue  in¬ 
tact,  except  that  the  wingtip  may  be  re¬ 
moved. 

(8)  "Backs”  that  are  officially  identi¬ 
fied  shall  meet  the  applicable  provisions 
of  §  $70,220,  70.221,  and  70.222. 

(9)  "Halves”  are  prepared  by  making 
a  full-length  back  and  breast  split  of  an 
eviscerated  poultry  carcass  so  as  to  pro¬ 
duce  approximately  equal  right  and  left 
sides. 

(10)  “Quarters”  consist  of  the  entire 
eviscerated  poultry  carcass,  which  has 
been  cut  into  four  equal  parts,  but  ex¬ 
cluding  the  neck. 

(11)  "Breast  quarter  consists  of  half 
a  breast  with  the  wing  and  a  portion  of 
the  back  attached. 

(12)  "Breast  quarter  without  wing” 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  which  the  wing  has  been 
removed. 

(13)  “Leg  quarter”  consists  of  a  poul¬ 
try  thigh  and  drumstick,  with  a  portion 
of  the  back  attached. 

(14)  “Thigh  with  back  portion”  con¬ 
sists  of  a  poultry  thigh  with  back  por¬ 
tion  attached. 

(15)  “Legs  with  pelvic  bone”  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(16)  “Wing  drummette”  consists  of 
the  humerus  (first  portion)  of  a  poultry 
wing  with  adhering  skin  and  meat  at¬ 
tached. 

Standards  for  Quality  of  Ready-to- 
Poultry 

§  70.220  A  Quality. 

(a)  Conformation.  The  carcass  or 
part  is  free  of  deformities  that  detract 
from  its  appearance  or  that  affect  the 
normal  distribution  of  flesh.  Slight  de¬ 
formities,  such  as  slightly  curved  or 
dented  breastbones  and  slightly  curved 
backs,  may  be  present. 

(b)  Fleshing.  The  carcass  has  a  well 
developed  covering  of  flesh  considering 
the  kind,  class,  and  part. 

(1)  The  breast  is  moderately  long  and 
deep,  and  has  sufficient  flesh  to  give  it  a 
rounded  appearance  with  the  flesh 
carrying  well  up  to  the  crest  of  the 
breastbone  along  its  entire  length. 

(2)  The  leg  is  well  fleshed  and  mod¬ 
erately  thick  and  wide  at  the  knee  and 
hip  joint  area,  and  has  a  well-rounded, 
plump  apB^arance  with  the  flesh  carry¬ 
ing  well  down  toward  the  hock  and  up¬ 
ward  to  the  hip  Joint  area. 

(3)  The  drumstick  is  well  fleshed  and 
moderately  thick  and  wide  at  the  knee 
Joint,  and  has  a  well-rounded,  plump 
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appearance  with  the  flesh  carrying  well 
down  toward  the  hock. 

(4)  The  thigh  is  well  to  moderately 
fleshed. 

(5)  The  wing  is  well  to  moderately 
fleshed. 

(c)  Fat  covering.  The  carcass  or  part, 
considering  the  kind,  class,  and  part,  has 
a  well-developed  layer  of  fat  in  the  skin. 
The  fat  is  well  distributed  so  that  there 
is  a  noticeable  amount  of  fat  in  the  skin 
in  the  areas  between  the  heavy  feather 
tracts. 

(d)  Defeathering.  The  carcass  or  part 
has  a  clean  appearance,  especially  on 


the  breast.  The  carcass  or  part  is  free 
of  pinfeathers,  diminutive  feathers,  and 
hair  which  are  visible  to  the  grader. 

(e)  Exposed  flesh.  Parts  are  free  of  ex¬ 
posed  flesh,  resulting  from  cuts,  tears, 
and  missing  skin  (other  than  slight  trim¬ 
ming  on  the  edge).  The  carcass  is  free 
of  these  defects  on  the  breast  and  legs. 
Elsewhere,  the  carcass  may  have  exposed 
flesh  due  to  slight  cuts,  tears,  and  areas 
of  missing  skin,  provided  that  the  aggre¬ 
gate  of  the  areas  of  flesh  exposed  does 
not  exceed  the  area  of  a  circle  of  the 
diameter  as  specified  in  the  following 
table: 


Carcass  weight 


Maximum  aggregate  area  permitted 


Minimum 


Maximum 


Breast  and  legs  Elsewhere 


None . lib,  8  ox . None. 

Over  1  lb,  8  ox . . . 6  lb . do. 

Over  6  lb . 161b . do 

Over  16 lb .  None... . do 


y  in. 
1H  in. 

2  in. 

3  in. 


(f)  Disjointed  and  broken  bones  and 
missing  parts.  Parts  are  free  of  broken 
bones.  The  carcass  is  free  of  broken  bones 
and  has  not  more  than  one  disjointed 
bone.  The  wing  tips  may  be  removed 
at  the  joint,  and  in  the  case  of  ducks  and 
geese,  the  parts  of  the  wing  beyond  the 
second  joint  may  be  removed,  if  removed 
at  the  joint  and  both  wings  are  so 
treated.  The  tail  may  be  removed  at 
the  base.  Cartilage  separated  from  the 
breastbone  is  not  considered  as  a  dis¬ 
jointed  or  broken  bone. 

(g)  Discolorations  of  the  skin  and 
flesh.  The  carcass  or  part  is  practically 
free  of  such  defects.  Discolorations  due 
to  bruising  shall  be  free  of  clots  (dis¬ 
cernible  clumps  of  red  or  dark  cells). 
Evidence  of  incomplete  bleeding,  such 
as  more  than  an  occasional  slightly  red¬ 
dened  feather  follicle,  is  not  permitted. 


Flesh  bruises  and  discolorations  of  the 
skin,  such  as  “blue  back,”  are  not  per¬ 
mitted  on  the  breast  or  legs  of  the  car¬ 
cass,  or  on  these  individual  parts,  and 
only  lightly  shaded  discolorations  are 
permitted  elsewhere.  The  total  areas  af¬ 
fected  by  flesh  bruises,  skin  bruises,  and 
discolorations,  such  as  “blue  back,” 
singly,  or  in  any  combination,  shall  not 
exceed  one-half  of  the  toal  aggregate 
area  of  permitted  discoloration.  The  ag¬ 
gregate  area  of  all  discolorations  for  a 
part  shall  not  exceed  that  of  a  circle  one- 
fourth  inch  in  diameter  for  poultry 
weighing  up  to  6  pounds  and  one-half 
inch  in  diameter  for  poultry  weighing 
over  6  pounds.  The  aggregate  area  of  all 
discolorations  for  a  carcass  shall  not  ex¬ 
ceed  the  area  of  a  circle  of  the  diameter 
as  specified  in  the  following  table: 


Carcass  weight 


Maximum  aggregate  area  permitted 


Minimum 


Maximum 


Breast  and  legs  Elsewhere 


None .  ..  lib,  8  ox . Kin .  tin. 

Over  lib,  8  or . 61b.. . .  1  in . . . . . 2  in. 

Over  6  lb.  161b... . . . .  1)5 in .  2H  in. 

Over  16  11)  None . . 2  in . 3  in. 


(h)  Freezing  defects.  With  respect  to 
consumer  packaged  poultry,  parts,  or 
specified  poultry  food  products,  the 
carcass,  part,  or  specified  poultry  food 
product  is  practically  free  from  defects 
which  result  from  handling  or  occur 
during  freezing  or  storage.  The  follow¬ 
ing  defects  are  permitted  if  they,  alone 
or  in  combination,  detract  only  very 
slightly  from  the  appearance  of  the 
carcass,  part,  or  specified  poultry  food 
product: 

(1)  Slight  darkening  over  the  back 
and  drumsticks,  provided  the  frozen 
bird  or  part  has  a  generally  bright  ap¬ 
pearance; 

(2)  Occasional  pockmarks  due  to  dry¬ 
ing  of  the  inner  layer  of  skin  (derma) 
(however,  none  may  exceed  the  area  of 
a  circle  one-eighth  inch  in  diameter  for 
poultry  weighing  6  pounds  or  less  and 
one-fourth  inch  in  diameter  for  poultry 
weighing  over  6  pounds) ; 

(3)  Occasional  small  areas  showing  a 
thin  layer  of  clear  or  pinkish  colored  ice. 


(i)  Backs.  A  quality  backs  shall  meet 
all  applicable  provisions  of  this  section 
pertaining  to  parts,  and  shall  include  the 
meat  contained  on  the  ilium  (oyster), 
pelvic  meat  and  skin  and  vertebral  ribs 
and  scapula  with  meat  and  skin. 

§  70.221  B  Quality. 

(a)  Conformation.  The  carcass  or 
part  may  have  moderate  deformities, 
such  as  a  dented,  curved,  or  crooked 
breast,  crooked  back  or  misshapen  legs 
or  wings,  which  do  not  materially  affect 
the  distribution  of  flesh  or  the  appear¬ 
ance  of  the  carcass  or  part. 

(b)  Fleshing.  The  carcass  has  a 
moderate  covering  of  flesh  considering 
the  kind,  class,  and  part. 

(1)  The  breast  has  a  substantial 
covering  of  flesh  with  the  flesh  carrying 
up  to  the  crest  of  the  breastbone  suf¬ 
ficiently  to  prevent  a  thin  appearance. 

(2)  The  leg  is  fairly  thick  and  wide  at 
the  knee  and  hip  joint  area,  and  has  suf¬ 
ficient  flesh  to  prevent  a  thin  appear¬ 
ance. 
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<3)  The  drumstick  lias  a  sufficient 
amount  of  flesh  to  prevent  a  thin  ap¬ 
pearance  with  the  flesh  carrying  fairly 
well  down  toward  the  hock. 

(4)  The  thigh  has  a  sufficient  amount 
of  flesh  to  prevent  a  thin  appearance. 

(5)  The  wing  has  a  sufficient  amount 
of  flesh  to  prevent  a  thin  appearance. 

(c)  Fat  covering.  The  carcass  or  part 
has  sufficient  fat  in  the  skin  to  prevent 
a  distinct  appearance  of  the  flesh 
through  the  skin,  especially  on  the 
breast  and  legs. 

<d)  Defeathering.  The  carcass  or  part 
may  have  a  few  nonprotruding  pin¬ 
feathers  or  vestigial  feathers  which  are 

Carcass  weight 

Minimum  Maximum 
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scattered  sufficiently  so  as  not  to  appear 
numerous.  Not  more  than  an  occasional 
protruding  pinfeather  or  diminutive 
feather  shall  be  In  evidence  under  a 
careful  examination. 

<e)  Exposed  flesh.  Parts  may  have  ex¬ 
posed  flesh  resulting  from  cuts,  tears 
and  missing  skin,  provided  that  not  more 
than  a  moderate  amount  of  the  flesh 
normally  covered  by  skin  is  exposed.  The 
carcass  may  have  exposed  flesh  result¬ 
ing  from  cuts,  tears,  and  missing  skin, 
provided  that  the  aggregate  of  the  areas 
of  flesh  exposed  does  not  exceed  the  area 
of  a  circle  of  the  diameter  as  specified  in 
the  following  table: 


Maximum  aggregate  area  permitted 
Breast  and  legs  Elsewhere 


None . . . . -  lib.,  8  oi . . . %/i  in _ _ _ _ 1)4  in. 

Over  1  lb.,  8  oi . 6  lb .  1J4  in . 3  in. 

Over  6  lb _ 161b . .  2  in _ 4  in. 

Over  16  lb . None . . . 3  in . . 5  in. 


Notwithstanding  the  foregoing,  a  car¬ 
cass  meeting  the  requirements  of  A  qual¬ 
ity  for  fleshing  may  be  trimmed  to  re¬ 
move  skin  and  flesh  defects,  provided 
that  no  more  than  one-third  of  the  flesh 
Is  exposed  on  any  part,  and  the  meat 
yield  of  any  part  is  not  appreciably  af¬ 
fected. 

(f)  Disjointed  end  broken  bones  and 
missing  parts.  Parts  may  be  disjointed, 
but  are  free  of  broken  bones.  The  carcass 
may  have  two  disjointed  bones,  or  one 
disjointed  bone  and  one  nonprotruding 
broken  bone.  Parts  of  the  wing  beyond 
the  second  joint  may  be  removed  at  a 
joint.  The  tail  may  be  removed  at  the 
base.  The  back  may  be  trimmed  in  an 
area  not  wider  than  the  base  of  the  tail 
and  extending  from  the  tail  to  the  area 
halfway  between  the  base  of  the  tail  and 
the  hip  joints. 

(g)  Discolorations  of  the  skin  and 
flesh.  The  carcass  or  part  is  free  of  seri¬ 
ous  defects.  Discoloration  due  to  bruising 


shall  be  free  of  clots  (discernible  clumps 
of  red  or  dark  cells).  Evidence  of  incom¬ 
plete  bleeding  shall  be  no  more  than 
very  slight.  Moderate  areas  of  discolora¬ 
tion  due  to  bruises  in  the  skin  or  flesh 
and  moderately  shaded  discoloration  of 
the  skin,  such  as  “blue  back”  are  permit¬ 
ted,  but  the  total  areas  affected  by  such 
discolorations,  singly  or  in  any  combina¬ 
tion.  may  not  exceed  one-half  of  the 
total  aggregate  area  of  permitted  dis¬ 
coloration.  The  aggregate  area  of  all  dis¬ 
colorations  for  a  part  shall  not  exceed  the 
area  of  a  circle  having  a  diameter  of 
one-half  inch  for  poultry  weighing  up 
to  1  pound,  8  ounces;  1  inch  for  poultry 
weighing  over  1  pound,  8  ounces,  but  not 
more  than  6  pounds;  and  IV2  inches  for 
poultry  weighing  over  6  pounds.  The  ag¬ 
gregate  area  of  all  discolorations  for  a 
carcass  shall  not  exceed  the  area  of  a 
circle  of  the  diameter  as  specified  in  the 
following  table: 


Carcass  weight 

Minimum  Maximum 


Maximum  aggregate  area  permitted 
Breast  and  legs  Elsewhere 


None .  1  lb.,  8  or _ _  1  in . . . . 2  In. 

Over  lib.,  8  ox.. . 6  1b .  2  In  .  3  in 

Over  6  lb .  161b .  2*4  In . ”1111  4  in. 

Over  16 lb.. . None .  3 in.. . Sin. 


<h)  Freezing  defects.  With  respect  to 
consumer  packaged  poultry,  parts,  or 
specified  poultry  food  products,  the  car¬ 
cass.  parts,  or  specified  poultry'  food  pro¬ 
duct  may  have  moderate  defects  which 
result  from  handling  or  occur  during 
freezing  or  storage.  The  skin  and  flesh 
shall  have  a  sound  appearance,  but  may 
lack  brightness.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  dry¬ 
ing  of  the  inner  layer  of  skin  (derma*. 
How'ever,  no  single  area  of  overlapping 
pockmarks  may  exceed  that  of  a  circle 
one-half  inch  in  diameter.  Moderate 
areas  showing  layers  of  clear  pinkish  or 
reddish  colored  ice  are  permitted. 

(i)  Backs.  B  quality  backs  shall  meet 
all  applicable  provisions  of  this  section 
pertaining  to  parts,  and  shall  Include 
either  the  meat  contained  on  the  ilium 
(oyster)  and  meat  and  skin  from  the 


pelvic  bones  or  the  vertebral  ribs  and 
scapula  with  meat  and  skin. 

§  70.222  C  quality. 

(a)  A  part  that  does  not  meet  the  re¬ 
quirements  for  A  or  E  quality  may  be  of 
C  quality  if  the  flesh  is  substantially  in¬ 
tact. 

(b)  A  carcass  that  does  not  meet  the 
requirements  for  A  or  B  quality  may  be 
C  quality.  Both  wings  may  be  removed 
or  neatly  trimmed.  Trimming  of  the 
breast  and  legs  is  permitted,  but  not  to 
the  extent  that  the  normal  meat  yield 
is  materially  affected.  The  back  may  be 
trimmed  in  an  area  not  wider  than  the 
base  of  the  tail  and  extending  from  the 
tail  to  the  area  between  the  hip  joints. 

(c)  C  quality  backs  shall  include  the 
meat  and  skin  from  the  pelvic  bones,  ex¬ 
cept  that  the  meat  contained  in  the  ilium 


<  oyster)  may  be  removed.  The  verbal 
ribs  and  scapula  with  meat  and  skin  may 
also  be  removed,  but  the  remaining  por¬ 
tion  must  have  the  skin  substantially  in¬ 
tact. 

Standards  for  Quality  of  Specified 
Poultry  Food  Products 

§  70.230  Poultry  roa*t — A  quality. 

The  standard  of  quality  contained  in 
this  section  is  applicable  to  raw  poultry 
products  labeled  in  accordance  with  9 
CFR  Part  381  as  ready-to-cook  “Rolls, 
“Roasts,”  or  with  words  of  similar  im¬ 
port. 

(a)  The  deboned  poultry  meat  used  in 
the  preparation  of  the  product  shall  be 
from  young  poultry  of  A  quality  with  re¬ 
spect  to  fleshing  and  fat  covering. 

(b)  All  tendons,  cartilage,  large  blood 
vessels,  blood  clots,  and  discolorations 
shall  be  trimmed  from  the  meat. 

(c)  All  pinfeathers,  bruises,  hair,  dis¬ 
colorations,  and  blemishes,  shall  be  re¬ 
moved  from  the  skin,  and  where  neces¬ 
sary,  excess  fat  shall  be  removed  from 
the  skin  covering  the  crop  area  or  other 
areas. 

(d)  Seventy-five  percent  or  more  of 
the  outer  surface  of  the  product  shall  be 
covered  with  skin,  whether  attached  to 
the  meat  or  used  as  a  wrap.  The  skin 
shall  not  appreciably  overlap  at  any 
point.  Hie  combined  weight  of  the  skin 
and  fat  used  to  cover  the  outer  surface 
and  that  used  as  a  binder  shall  not  ex¬ 
ceed  15  percent  of  the  total  net  weight 
of  the  product. 

(e)  The  product  shall  be  fabricated  in 
such  a  manner  that  each  slice  remains 
substantially  Intact  (does  not  separate 
into  more  than  three  parts)  when  sliced 
warm  after  cooking.  This  may  be  ac¬ 
complished  by  use  of  large  pieces  of  poul¬ 
try  or  by  use  of  approved  binders. 

(f)  Seasoning  or  flavor  enhancers,  if 
used,  shall  be  uniformly  distributed. 

(g)  Product  shall  be  fabricated  or  tied 
in  such  a  manner  that  it  will  retain  its 
shape  after  defrosting  and  cooking. 

(h)  Packaging  shall  be  neat  and  at¬ 
tractive, 

(i)  Product  shall  be  practically  free 
of  weepage  after  packaging  and/or  freez¬ 
ing,  and  if  frozen,  shall  have  a  bright, 
desirable  color. 

(j)  Product  packaged  in  an  oven- 
ready  container  shall  meet  all  the  re¬ 
quirements  of  paragraphs  (a)  through 
(i)  of  this  section,  except  that  with  re¬ 
spect  to  skin  covering,  the  exposed  sur¬ 
face  of  the  roast  need  not  be  covered 
with  skin.  If  skin  is  used  to  cover  the 
exposed  surface,  it  may  be  whole  or 
emulsified.  Additionally,  for  roasts  pack¬ 
aged  in  oven-ready  containers,  commi¬ 
nuted  (mechanically  deboned)  meat  may¬ 
be  substituted  in  part  for  skin,  but  may 
not  exceed  8  percent  of  the  total  weight 
of  the  product. 

§  70.231  Boneless  poultry  breast  and 
thigh — A  quality. 

The  standards  of  quality  contained  in 
this  section  are  applicable  to  raw  poultry 
products  labeled  as  ready-to-cook  bone¬ 
less  poultry  breasts  or  thighs,  or  as 
r.ady-to-cook  boneless  poultry  breast 
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fillets  or  thigh  fillets,  or  with  words  of 
similar  import. 

(a)  The  breast  or  thigh  shall  be 
cut  as  specified  in  §  70.210(e)  (1),  (2), 
or  (5),  respectively. 

(b)  Prior  to  deboning,  the  breast  or 
thigh  shall  meet  the  A  quality  require¬ 
ments  for  ready-to-cook  poultry  parts  as 
specified  in  §  70.220  (a),  (b),  (c).  (d), 
(e),  and  (g). 

(c)  The  bone  or  bones  shall  be  re¬ 
moved  in  a  neat  manner  without  undue 
mutilation  of  adjacent  muscle. 

United  States  Grades  for  Ready-to- 

Cook  Poultry  and  Specified  Poultry 

Food  Products 

§  70.2+0  General. 

(a)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
§§  70.210  through  70.231  shall,  when  used 
in  §§  70.240  through  70.271,  have  the 
same  meaning  as  when  used  in  said 
standards. 

(b)  The  U.S.  Grades  for  Ready-To- 
Cook  Poultry  and  Specified  Poultry  Food 
Products  are  applicable  to  poultry  of  the 
kinds  and  classes  set  forth  in  §§  70.200 
through  70.206  when  the  carcasses  or 
parts,  including  those  used  in  the  fabri¬ 
cation  of  poultry  food  products,  have 
been  graded  in  accordance  with  §  70.20 
on  an  individual  basis  or  on  the  basis  of 
each  carcass  in  a  representative  sample, 
whichever  is  applicable  in  accordance 
with  paragraph  (c)  or  (d)  of  this  sec¬ 
tion,  and  when  fabrication  of  the  poultry 
food  products  has  been  done  under  the 
supervision  of  a  grader. 

(c)  United  States  Consumer  Grades 
for  ready-to-cook  poultry  and  poultry 
food  products  may  be  assigned  only  when 
each  carcass  or  part,  including  those 
used  in  the  fabrication  of  poultry  food 
products,  has  been  (1)  graded  on  an  in¬ 
dividual  basis,  and  (2)  graded  and  iden¬ 
tified  in  an  unfrozen  state. 

(d)  U.S.  Procurement  Grades  may  be 
assigned  to  ready-to-cook  poultry  when 
graded  as  a  lot  on  the  basis  of  an  exam¬ 
ination  of  each  carcass  or  part  in  the 
lot  or  each  carcass  in  a  representative 
sample  thereof.  Such  ready-to-cook 
poultry  carcasses  or  parts  may  be  graded 
in  a  frozen  or  unfrozen  state. 

United  States  Consumer  Grades  for 

Ready-to-Cook  Poultry  and  Speci¬ 
fied  Poultry  Food  Products 

§  70.250  U.S.  Grade  A. 

A  lot  of  ready-to-cook  poultry,  parts, 
or  poultry  food  products  consisting  of 
one  or  more  ready-to-cook  carcasses  or 
parts,  or  individual  units  of  poultry 
food  products  of  the  same  kind  and  class, 
each  of  which  conforms  to  the  require¬ 
ments  for  A  quality  as  specified  in  this 
part,  may  be  designated  as  U.S.  Grade  A. 

§  70.251  U.S.  Grade  B. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the  re¬ 
quirements  for  B  quality  or  better  may 
be  designated  as  U.S.  Grade  B. 


§  70.252  U.S.  Grade  C. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the 
requirements  for  C  quality  or  better,  may 
be  designated  as  U.S.  Grade  C. 

United  States  Ready-to-Cook  Grade 
70R  Further  Processing 

§  70.260  U.S.  Grade  A — for  further  proc¬ 
essing. 

Any  lot  of  ready-to-cook  poultry  com¬ 
posed  of  one  or  more  turkey  carcasses 
may  be  designated  as  “U.S.  Grade  A — For 
Further  Processing”  when  each  carcass 
in  the  lot  meets  the  requirements  for  U.S. 
A  quality  as  described  in  this  subpart, 
with  the  following  exceptions:  (a)  ex¬ 
posed  flesh  and  discolorations  of  the  skin 
and  flesh  may  be  as  described  for  U.S.  B 
quality  in  this  subpart;  (b)  any  number 
of  disjointed  bones  are  permitted;  (c) 
part  or  all  of  one  or  both  wings  may  be 
missing  when  severed  at  a  joint,  and  (d) 
the  back  may  be  trimmed  in  an  area  not 
wider  than  the  base  of  the  tail  and  ex¬ 
tending  from  the  tail  to  the  area  between 
the  hip  joints. 

United  States  Procurement  Grades  for 
Ready-to-Cook  Poultry 

§  70.270  U.S.  Procurement  Grade  I. 

Any  lot  of  ready-to-cook  poultry  com¬ 
posed  of  one  or  more  carcasses  of  the 
same  kind  and  class  may  be  designated 
and  identified  as  U.S.  Procurement  Grade 
I  when:  (a)  90  percent  or  more  of  the 
carcasses  in  such  lot  meet  the  require¬ 
ments  of  A  quality,  with  the  following  ex¬ 
ceptions:  (1)  fat  covering  and  conforma¬ 
tion  may  be  as  described  in  this  subpart 
for  B  quality;  (2)  trimming  of  skin  and 
flesh  to  remove  defects  is  permitted  to 
the  extent  that  not  more  than  one-third 
of  the  flesh  is  exposed  on  any  part,  and 
the  meat  yield  of  any  part  is  not  appre¬ 
ciably  affected;  (3)  discoloration  of  the 
skin  and  flesh  may  be  as  described  in  this 
subpart  for  B  quality;  (4)  one  or  both 
drumsticks  may  be  removed  if  the  part 
is  severed  at  the  joint;  (5)  the  back  may 
be  trimmed  in  an  area  not  wider  than  the 
base  of  the  tail  and  extending  to  the  area 
between  the  hip  joints;  (6)  the  wings  or 
parts  of  wings  may  be  removed  if  severed 
at  a  joint;  and  (b)  the  balance  of  the  car¬ 
casses  meet  the  same  requirements,  ex¬ 
cept  they  may  have  only  a  moderate  cov¬ 
ering  of  flesh. 

§  70.271  U.S.  Procurement  Grade  II. 

Any  lot  of  ready-to-cook  poultry  of  the 
same  kind  and  class  which  fails  to  meet 
the  requirements  of  U.S.  Procurement 
Grade  I  may  be  designated  and  identified 
as  U.S.  Procurement  Grade  II,  provided 
that  (a)  trimming  of  flesh  from  any  part 
does  not  exceed  10  percent  of  the  meat; 
and  (b)  portions  of  a  carcass  weighing 
not  less  than  one-half  of  the  whole  car¬ 
cass  may  be  Included,  if  the  portion  ap¬ 
proximates  in  percentage  the  meat  to 
bone  yield  of  the  whole  carcass. 


Subpart  C — United  States  Classes,  Stand¬ 
ards  and  Grades  for  Domestic  Rabbits 

United  States  Classes  of  Ready-to- 
Cook  Domestic  Rabbits 

§  70.300  General. 

For  the  purpose  of  §§  70.300  through 
70.302,  the  classes  of  ready-to-cook  do¬ 
mestic  rabbits  are  fryer  or  young  rabbit 
and  roaster  or  mature  rabbit. 

§  70.301  Fryer  or  young  rabbit. 

A  fryer  or  young  rabbit  is  a  young 
domestic  rabbit  carcass  weighing  not  less 
than  iy2  pounds  and  rarely  more  than 
3V2  pounds  processed  from  a  rabbit  us¬ 
ually  less  than  12  weeks  of  age.  The  flesh 
of  a  fryer  or  young  rabbit  is  tender  and 
fine  grained,  and  of  a  bright  pearly  pink 
color. 

§  70.302  Roaster  or  mature  rabbit. 

A  roaster  or  mature  rabbit  is  a  mature 
or  old  domestic  rabbit  carcass  of  any 
weight,  but  usually  over  4  pounds  proc¬ 
essed  from  a  rabbit  usually  8  months  of 
age  or  older.  The  flesh  of  a  roaster  or 
mature  rabbit  is  more  firm  and  coarse 
grained,  and  the  muscle  fiber  is  slightly 
darker  in  color  and  less  tender,  and  the 
fat  may  be  more  creamy  in  color  than 
that  of  a  fryer  or  young  rabbit. 

United  States  Standards  for  Quality  of 
Ready-to-Cook  Domestic  Rabbits 

§  70.310  General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.320  through 
70.322  are  applicable  to  individual  car¬ 
casses  of  ready-to-cook  domestic  rabbits 
and  parts  as  described  in  paragraph  (e) 
of  this  section. 

(b)  Carcasses  or  parts  found  to  be 
unsound,  unwholesome,  or  unfit  for  food 
shall  not  be  included  in  any  of  the  quality 
designations  specified  in  §§  70.320 
through  70.322. 

(c)  In  interpreting  the  respective  re¬ 
quirements  specified  in  §§  70.320  through 
70.322  for  A  quality,  B  quality,  and  C 
quality,  (1)  the  intensity  of  coagulation 
due  to  incomplete  bleeding,  (2)  freedom 
from  foreign  material,  (3)  broken 
bones,  flesh  bruises,  defects,  and  de¬ 
formities,  and  (4)  freezing  defects,  as 
such  defects  individually  or  in  combina¬ 
tion,  detract  from  the  general  appear¬ 
ance,  shall  be  considered  in  determining 
the  particular  quality  of  an  individual 
carcass  or  part. 

(d)  A  ready-to-cook  carcass  which  has 
a  defect  may  be  graded  after  the  defec¬ 
tive  portion  has  been  removed.  The  fact 
that  a  portion  has  been  removed  will 
not  be  considered  in  determining  the 
quality  of  the  balance  of  the  carcass,  if 
the  remaining  portion  of  the  carcass  is  to 
be  disjointed  and  packed  as  parts.  Rab¬ 
bit  parts  which  have  been  properly  cut 
as  described  in  paragraph  (e)  of  this 
section  may  be  graded  after  they  have 
been  cut  from  the  carcass,  if  the  class  is 
known  and  the  parts  are  not  misshapen, 
or  have  nearly  the  same  appearance  as 
prior  to  cutting  from  the  carcass. 

(e)  The  standards  of  quality  are  ap¬ 
plicable  to  rabbit  parts  cut  in  the  man- 
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ner  described  in  paragraphs  (e)  (1) 
through  (5)  of  this  section.  Similar  parts 
cut  in  a  manner  other  than  as  described 
In  paragraphs  (e)  (1)  through  (5)  of  this 
section  may  be  grade  identified  only 
when  approved  by  the  Administrator 
upon  his  determination  that  the  labeling 
for  such  parts  accurately  describes  the 
product.  Requests  for  such  approval  shall 
be  made  to  the  National  Supervisor. 

(1)  “Forelegs”  shall  be  removed  by 
cutting  straight  across  the  backbone  at 
the  eighth  or  ninth  thoracic  vertebra. 
The  legs  are  divided  by  a  lengthwise  cut 
along  the  backbone  to  produce  two  ap¬ 
proximately  equal  halves. 

(2)  “Ribs”  shall  be  removed  by  cutting 
straight  across  the  backbone  between  the 
third  and  fourth  lumbar  vertebrae.  The 
rib  section  is  further  divided  by  a  length¬ 
wise  cut  along  the  backbone. 

(3)  “Loin”  is  separated  from  the  back 
by  cutting  straight  across  the  backbone 
between  the  sixth  and  seventh  lumbar 
vertebrae.  There  is  no  further  division 
of  this  part. 

(4)  “Back”  is  separated  from  the  hind 
legs  by  cutting  on  a  straight  line  from 
the  base  of  the  tail  to  a  point  approxi¬ 
mately  one -half  inch  above  the  stifle 
joint.  There  is  no  further  division  of  the 
back. 

(5)  “Hind  legs”  need  no  further  di¬ 
vision  after  seperation  from  he  back. 

Standards  for  Quality 

§  70.320  A  quality. 

(a)  The  carcass  or  part  (1)  is  free 
from  evidence  of  incomplete  bleeding 
such  as  more  than  an  occasional  slight 
coagulation  in  a  vein,  (2)  is  free  from 
any  evidence  of  reddening  of  the  flesh 
due  to  fluid  in  the  connective  tissues,  (3) 
is  free  from  all  foreign  material  (in¬ 
cluding.  but  not  being  limited  to.  hair, 
dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  the  feet,  and  (4)  is  free  from 
broken  bones,  flesh  bruises,  defects,  and 
deformities.  Ends  of  leg  bones  may  be 
broken  due  to  removing  the  feet. 

(b)  The  carcass:  (1)  is  short,  thick, 
well-rounded,  and  full-fleshed,  (2)  has 
a  broad  back,  broad  hips,  and  broad, 
deep-fleshed  shoulders,  and  firm  muscle 
texture,  and  (3)  has  a  fair  quantity  of 
Interior  fat  in  the  crotch  and  over  the 
inner  walls  of  the  carcass,  and  a  moder¬ 
ate  amount  of  interior  fat  around  the 
kidneys. 

(c)  The  part:  (1)  is  full-fleshed.  (2) 
has  firm  muscle  texture,  and  (3)  has  a 
fair  quantity  of  interior  fat. 


<d>  Freezing  defects.  With  respect  to 
consumer  packaged  rabbit  carcasses  or 
parts,  they  are  practically  free  from 
defects  which  result  from  handling  or 
occur  during  freezing  or  storage.  The  fol¬ 
lowing  defects  are  permitted  if  they, 
alone  or  in  combination,  detract  only 
very  slightly  from  the  appearance  of  the 
carcass  or  part:  (1)  slight  darkening 
provided  the  frozen  carcass  or  part  has  a 
generally  ■  bright  appearance,  (2)  oc¬ 
casional  pockmarks  due  to  drying  of  the 
skin,  and  (3)  occasional  small  areas 
showing  a  thin  layer  of  clear  or  pinkish 
colored  ice. 

§  70.321  B  quality. 

(a)  The  carcass  or  part:  (1)  is  free 
of  evidence  of  incomplete  bleeding  such 
as  more  than  an  occasional  slight  co¬ 
agulation  in  a  vein,  (2)  is  free  from  any 
evidence  of  reddening  of  the  flesh  due 
to  fluid  in  the  connective  tissues,  (3)  is 
free  from  all  foreign  material  (including, 
but  not  being  limited  to,  hair,  dirt,  and 
bone  particles)  and  from  crushed  bones 
caused  by  removing  the  head  or  the  feet, 
and  (4)  is  free  from  broken  bones  and 
practically  free  from  bruises,  defects,  and 
deformities.  Ends  of  leg  bones  may  be 
broken  due  to  removing  the  feet. 

(b)  The  carcass:  (1)  is  short,  thick, 
fairly  wrell-rounded  and  fairly  well- 
fleshed,  (2)  has  a  fairly  broad  back, 
fairly  broad  hips,  and  fairly  broad  and 
deep-fleshed  shoulders,  and  fairly  firm 
muscle  texture,  and  (3)  has  at  least  a 
small  amount  of  interior  fat  in  the  crotch 
and  over  the  inner  walls  of  the  carcass 
with  a  small  amount  of  interior  fat 
around  the  kidneys. 

(c)  The  part:  (1)  is  fairly  well-fleshed, 

(2)  has  fairly  firm  tnuscle  texture,  and 

(3)  has  a  small  amount  of  interior  fat. 

(d)  Freezing  defects.  With  respect  to 
consumer  packaged  rabbit  carcasses  or 
parts,  they  may  have  moderate  defects 
which  result  from  handling  or  occur  dur¬ 
ing  freezing  or  storage.  The  skin  and 
flesh  shall  have  a  sound  appearance  but 
may  lack  brightness.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  drying 
of  the  skin.  Moderate  areas  showing 
layers  of  clear,  pinkish,  or  reddish 
colored  ice  are  permitted. 

§  70.322  C  quality. 

(a)  The  carcass  or  part  that  does  not 
meet  the  requirements  for  A  or  B  quality 
may  be  of  C  quality,  and  such  carcass 
or  part:  (1)  may  show  very  slight  evi¬ 
dence  of  reddening  of  the  flesh  due  to 
blood  in  the  connective  tissues,  (2)  is 
free  from  all  foreign  material  (including, 


but  not  being  limited  to,  hair,  dirt,  and 
bone  particles)  and  from  crushed  bones 
caused  by  removing  the  head  or  feet,  and 
(3)  may  have  moderate  bruises  of  the 
flesh,  moderate  defects,  and  moderate 
deformities;  may  have  not  more  than  one 
broken  bone  in  addition  to  broken  ends 
of  leg  bones  due  to  removal  of  the  feet; 
and  may  have  a  small  portion  of  the 
carcass  or  part  removed  because  of  seri¬ 
ous  bruises.  Discoloration  due  to  bruis¬ 
ing  in  the  flesh  shall  be  free  of  clots 
(discernible  clumps  of  dark  or  red  cells) . 

(b)  The  carcass:  (1)  may  be  long, 
rangy,  and  fairly  well-fleshed,  (2)  may 
have  thin,  narrow  back  and  hips,  and 
soft  flabby  muscle  texture,  and  (3)  may 
show  very  little  evidence  of  exterior  fat. 

(c)  The  part:  (1)  is  fairly  well- 
fleshed,  (2)  has  soft,  flabby  muscle 
texture,  and  (3)  has  very  little  exterior 
fat. 

United  States  Consumer  Grades  For 
Ready-To-Cook  Domestic  Rabbits 

§  70.330  U.S.  Grade  A. 

A  lot  of  ready-to-cook  rabbit  carcasses 
or  parts,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  class,  each  of  which  conforms 
to  the  requirements  for  A  quality  as 
specified  in  this  part,  may  be  designated 
as  U.S.  Grade  A. 

§70.331  U.S.  Grade  B. 

A  lot  of  ready-to-cook  rabbit  carcasses 
or  parts,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  class,  each  of  which  conforms 
to  the  requirements  for  B  quality  as 
specified  in  this  part,  may  be  designated 
as  U.S.  Grade  B. 

§  70.332  U.S.  Grade  C. 

A  lot  of  ready-to-cook  rabbit  carcasses 
or  parts,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  class,  each  of  which  conforms 
to  the  requirements  for  C  quality  as 
specified  in  this  part,  may  be  designated 
as  U.S.  Grade  C. 

Note:  The  reporting  and  recordkeeping  re¬ 
quirements  oontalned  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Done  at  Washington,  D.C.  this  March 
1,  1976. 

Donald  E.  Wilkinson. 

Administrator. 
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